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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 330
[Docket No. 00—-063-3]

Plant Protection Act; Revisions to
Authority Citations; Technical
Amendment

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule; technical
amendment.

SUMMARY: In a final rule published in
the Federal Register and effective on
April 27, 2001, we amended the
regulations in title 7, chapter III, and
title 9, chapter 1, to reflect enactment of
the Plant Protection Act (Pub. L. 106—
224, 114 Stat. 438, 7 U.S.C. 7701-7772).
In the rule, we revised authority
citations and removed references to
plant protection and quarantine statutes
that were repealed by the Plant
Protection Act. One of the changes to 7
CFR part 330 was in error. We are
amending the regulations in part 330 to
correct this error.

EFFECTIVE DATE: April 27, 2001.

FOR FURTHER INFORMATION CONTACT: Ms.
Cynthia Howard, Chief, Regulatory
Analysis and Development, PPD,
APHIS, 4700 River Road Unit 118,
Riverdale MD 20737; (301) 734-5957.

SUPPLEMENTARY INFORMATION:

Background

On April 27, 2001, APHIS published
a final rule amending the regulations in
title 7, chapter III, and title 9, chapter I,
to reflect enactment of the Plant
Protection Act (Pub. L. 106-224, 114
Stat. 438, 7 U.S.C. 7701-7772). The final
rule (66 FR 21049-21064, Docket No.
00-063-2) revised the authority
citations to the regulations and removed

references to plant protection and
quarantine statutes that were repealed
by the Plant Protection Act. In a number
of instances, the rule added references
to the Plant Protection Act in the place
of references to the repealed statutes,
which included the Plant Quarantine
Act (7 U.S.C. 151-164a, 167), the
Federal Plant Pest Act (7 U.S.C. 147a
note, 150aa et seq.), and others.

One of our changes, to 7 CFR part 330,
was in error. In 7 CFR part 330, “Federal
Plant Pest Regulations; General; Plant
Pests; Soil, Stone, and Quarry Products;
Garbage,” we amended § 330.106,
“Emergency measures,” by removing a
reference to the Plant Quarantine Act
and adding in its place a reference to the
Plant Protection Act in the following
sentence: ‘“This section does not
authorize action with respect to any
means of conveyance, product, article,
or plant pest which, at the time of the
proposed action, is subject to disposal
under the Plant Quarantine Act.” We
should have removed the sentence.

Prior to enactment of the Plant
Protection Act, the Plant Quarantine Act
authorized the Secretary to take actions
to prevent the dissemination of plant
pests by nursery stock and other plants
and plant products, and the Federal
Plant Pest Act, which came later,
extended the Secretary’s authority to
any means of conveyance and other
nonplant articles that presented a risk of
disseminating plant pests. The
regulations in part 330 were
promulgated under the authority of the
Federal Plant Pest Act. The Federal
Plant Pest Act, in its section on
emergency measures by the Secretary (7
U.S.C. 150dd), stated that “this
subsection shall not authorize such
action [meaning emergency measures,
including disposal] with respect to any
product, article, means of conveyance,
or plant pest subject, at the time of the
proposed action, to disposal under the
Plant Quarantine Act.”” The sentence we
amended in § 330.106 paralleled this
provision.

The Plant Protection Act consolidated
our authorities for preventing the
dissemination of plant pests into one
statute. Thus, the sentence we amended
was no longer necessary and should
have been removed. This document
amends the regulations to remove that
sentence.

List of Subjects in 7 CFR Part 330

Customs duties and inspection,
Imports, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

= Accordingly, we are amending 7 CFR
part 330 as follows:

PART 330—FEDERAL PLANT PEST
REGULATIONS; GENERAL; PLANT
PESTS,; SOIL, STONE, AND QUARRY
PRODUCTS; GARBAGE

» 1. The authority citation for part 330
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and
8301-8317; 21 U.S.C. 136 and 136a; 31
U.S.C. 9701; 42 U.S.C. 4331 and 4332; 7 CFR
2.22, 2.80, and 371.3.

§330.106 [Amended]

= 2.In §330.106, paragraph (a) is
amended by removing the sixth
sentence.

Done in Washington, DG, this 10th day of
March, 2004.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 04-5870 Filed 3—15-04; 8:45 am]
BILLING CODE 3410-34-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 795
OMB Control Numbers

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: NCUA is updating its listing
of regulations and their corresponding
Office of Management and Budget
(OMB) control numbers to comply with
Paperwork Reduction Act requirements.
DATES: Effective March 16, 2004.
ADDRESSES: National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314—3428.

FOR FURTHER INFORMATION CONTACT:
Regina M. Metz, Staff Attorney, Division
of Operations, Office of General
Counsel, at the above address or
telephone: (703) 518—6540.

SUPPLEMENTARY INFORMATION:
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A. Background

NCUA is amending its regulation on
OMB control numbers to reflect changes
in NCUA'’s information collection
requirements and related OMB’s control
numbers occurring since NCUA last
revised the display table. 12 CFR 795.1;
64 FR 49080, Sept. 10, 1999. NCUA
displays the control numbers to comply
with the Paperwork Reduction Act of
1995, 44 U.S.C. Chapter 35, and OMB’s
implementing regulation, 5 CFR part
1320.

The regulation conforms with OMB’s
recommendation that agencies issuing
regulations that contain information
collections display the related control
numbers in a table in the CFR. 5 CFR
1320.3(f)(3) and 1320.5(b)(2)(ii)(C). The
table identifies those NCUA regulations
with their corresponding OMB control
numbers but excludes, as recommended
by OMB, OMB control numbers already
displayed in NCUA'’s forms,
questionnaires, instructions, and other
written collections of information. 12
CFR 795.1(b); 5 CFR 1320.3(f).

B. Final Rule

The NCUA Board is issuing the
amendments to § 795.1 as a final rule
because the publication of the OMB
numbers in a display table provides
information to the public in a
recommended format. Therefore, public
comment and a delayed effective date
are both unnecessary. If the rule is
effective upon publication, then NCUA
can immediately display the updated
table. Accordingly, for good cause, the
Board finds that, under 5 U.S.C.
553(b)(3)(B), notice and public
procedures are impracticable,
unnecessary, and contrary to the public
interest; and, under 5 U.S.C. 553(d)(3),
the rule will be effective immediately
and without 30 days advanced notice of
publication.

C. Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to

describe any significant economic
impact a rule may have on a substantial
number of small entities, primarily
those under one million dollars in
assets. The final rule will not have a
significant economic impact on a
substantial number of small credit
unions, and therefore, a regulatory
flexibility analysis is not required.

Paperwork Reduction Act

NCUA has determined that the final
rule would not increase paperwork
requirements under the Paperwork
Reduction Act of 1995 and regulations
of the Office of Management and
Budget.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. In adherence to
fundamental federalism principles,
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),
voluntarily complies with the executive
order. This final rule would not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that this final rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

The NCUA has determined that this
final rule will not affect family well-
being within the meaning of section 654
of the Treasury and General
Government Appropriations Act, 1999,
Pub. L. 105-277, 112 Stat. 2681 (1998).

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.

L. 104-121) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in
instances where NCUA issues a final
rule as defined by Section 551 of the
Administrative Procedures Act. 5 U.S.C.
551. OMB is reviewing this rule to
determine whether it is major for
purposes of the Small Business
Regulatory Enforcement Fairness Act of
1996.

List of Subjects in 12 CFR Part 795

Credit unions, Collection
requirements.

By the National Credit Union
Administration Board on March 5, 2004.
Becky Baker,

Secretary of the Board.

» For the reasons set forth above,
National Credit Union Administration
amends 12 CFR part 795 as follows:

PART 795—0OMB CONTROL NUMBERS

= 1. The authority citation for part 795
continues to read as follows:

Authority: 12 U.S.C. 1766(a) and 5 U.S.C.
3507(f).

» 2.In §795.1, paragraphs (a) and (b) are
revised to read as follows:

§795.1 OMB control numbers.

(a) Purpose. This subpart collects and
displays the control numbers assigned
to NCUA'’s information collection
requirements by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995,
44 U.S.C. Chapter 35. NCUA intends to
comply with the requirement that
agencies display a current OMB control
number upon the collection of
information. 44 U.S.C. 3507(a)(3). The
table does not include the currently
valid OMB control numbers already on
display in NCUA'’s forms,
questionnaires, instructions, and other
written collections of information. 5
CFR 1320.3(f).

(b) Display.

12 CFR part or section where identified and described

Current OMB
control No.

3133-0015
3133-0121
3133-0139
3133-0058
3133-0141
3133-0127
3133-0149
3133-0068
3133-0114
3133-0117
3133-0130
3133-0140
3133-0040
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12 CFR part or section where identified and described

Current OMB
control No.

3133-0154
3133-0133
3133-0129
3133-0165
3133-0134
3133-0153
3133-0024
3133-0099
3133-0152
3133-0149
3133-0151
3133-0163
3133-0125
3133-0101
3133-0098
3133-0149
3133-0099
3133-0142
3133-0163
3133-0033
3133-0108
3133-0032
3133-0057
3133-0058
3133-0059
3133-0080
3133-0143
3133-0146

[FR Doc. 04-5902 Filed 3—15—-04; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF HOMELAND
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Import Restrictions Imposed on

Archaeological Material Originating in
Honduras

AGENCY: Customs and Border Protection,
Homeland Security.
ACTION: Final rule.

SUMMARY: This document amends the
Customs and Border Protection (CBP)
Regulations to reflect the imposition of
import restrictions on certain
archaeological material originating in
the Republic of Honduras (Honduras).
These restrictions are being imposed
pursuant to an agreement between the
United States and Honduras that has
been entered into under the authority of
the Convention on Cultural Property
Implementation Act in accordance with
the United Nations Educational,
Scientific and Cultural Organization

(UNESCO) Convention on the Means of
Prohibiting and Preventing the Illicit
Import, Export and Transfer of
Ownership of Cultural Property. The
document amends the CBP Regulations
by adding Honduras to the list of
countries for which an agreement has
been entered into for imposing import
restrictions. The document also contains
the Designated List of Pre-Colombian
Archaeological Material from Honduras
that describes the types of articles to
which the restrictions apply.

EFFECTIVE DATE: March 16, 2004.

FOR FURTHER INFORMATION CONTACT:
(Legal Aspects) Joseph Howard,
Intellectual Property Rights Branch
(202) 572—8701; (Operational Aspects)
Michael Craig, Trade Compliance and
Facilitation (202) 927—-0370.
SUPPLEMENTARY INFORMATION:

Background

The value of cultural property,
whether archaeological or ethnological
in nature, is immeasurable. Such items
often constitute the very essence of a
society and convey important
information concerning a people’s
origin, history, and traditional setting.
The importance and popularity of such
items regrettably make them targets of
theft, encourage clandestine looting of
archaeological sites, and result in their
illegal export and import.

The United States shares in the
international concern for the need to
protect endangered cultural property.

The appearance in the United States of
stolen or illegally exported artifacts
from other countries where there has
been pillage has, on occasion, strained
our foreign and cultural relations. This
situation, combined with the concerns
of museum, archaeological, and
scholarly communities, was recognized
by the President and Congress. It
became apparent that it was in the
national interest for the United States to
join with other countries to control
illegal trafficking of such articles in
international commerce.

The United States joined international
efforts and actively participated in
deliberations resulting in the 1970
UNESCO Convention on the Means of
Prohibiting and Preventing the Illicit
Import, Export and Transfer of
Ownership of Cultural Property (823
U.N.T.S. 231 (1972)). U.S. acceptance of
the 1970 UNESCO Convention was
codified into U.S. law as the
“Convention on Cultural Property
Implementation Act” (Pub. L. 97—446,
19 U.S.C. 2601 ef seq.) (“the Act”). This
was done to promote U.S. leadership in
achieving greater international
cooperation towards preserving cultural
treasures that are of importance to the
nations from where they originate and
contribute to greater international
understanding of mankind’s common
heritage.

During the past several years, import
restrictions have been imposed on
archaeological and ethnological



12268

Federal Register/Vol. 69, No. 51/Tuesday, March 16, 2004 /Rules and Regulations

artifacts/materials of a number of
signatory nations. These restrictions
have been imposed as a result of
requests for protection received from
those nations, as well as pursuant to
bilateral agreements between the United
States and other countries. More
information on import restrictions can
be found on the International Cultural
Property Protection Web site (http://
exchanges.state.gov/education/culprop).

Import restrictions are now being
imposed on certain archaeological
materials from the Republic of
Honduras (Honduras).

Determinations

Under 19 U.S.C. 2602(a)(1), the
United States must make certain
determinations before entering into an
agreement to impose import restrictions
under 19 U.S.C. 2602(a)(2). On July 28,
2003, the Assistant Secretary of State for
Educational and Cultural Affairs made
the determinations required under the
statute with respect to certain
archaeological materials originating in
Honduras that are described in the
designated list set forth further below in
this document, including the following:
(1) That the unique cultural patrimony
of Honduras is in jeopardy from the
pillage of these archaeological materials;
(2) that Honduras has taken measures
consistent with the Convention to
protect its cultural patrimony; (3) that
import restrictions imposed by the
United States would be of substantial
benefit in deterring a serious situation of
pillage and remedies less drastic are not
available; and (4) that the application of
import restrictions is consistent with the
general interests of the international
community in the interchange of the
designated archaeological materials
among nations for scientific, cultural,
and educational purposes.

The Agreement

On March 12, 2004, the United States
and Honduras entered into a bilateral
agreement (the Agreement) pursuant to
the provisions of 19 U.S.C. 2602(a)(2)
covering certain archaeological
materials representing its pre-
Colombian cultural heritage. Dating
from approximately 1200 B.C. to
approximately 1500 A.D., these
materials include, but are not limited to,
objects of ceramic, metal, stone, shell,
and animal bone representing, among
others, the Maya, Chorti Maya, Lenca,
Jicaque, and Pipil cultures.

Restrictions and Amendment to the
Regulations

In accordance with the Agreement,
import restrictions are now being
imposed on these archaeological

materials from Honduras. Importation of
these materials, described in the
designated list below, are subject to the
restrictions of 19 U.S.C. 2606 and
§12.104g(a) of the Customs and Border
Protection (CBP) Regulations (19 CFR
12.104g(a)) and will be restricted from
entry into the United States unless the
conditions set forth in 19 U.S.C. 2606
and § 12.104c of the regulations (19 CFR
12.104c) are met. CBP is amending

§ 12.104g(a) of the CBP Regulations (19
CFR 12.104g(a)) to indicate that these
import restrictions have been imposed.

Material Encompassed in Import
Restrictions

The bilateral agreement between
Honduras and the United States covers
the categories of artifacts described in a
Designated List of Pre-Colombian
Archaeological Material from Honduras
that is set forth below. (Regarding
parenthetical references to authors in
the list below, see bibliography
immediately after the list.)

Designated List of Pre-Colombian
Archaeological Material From
Honduras

I. Ceramic

Materials made from ceramic (e.g.,
terracotta/fired clay) include a full range
of surface treatments and appendages on
various shapes of vessels, lids, figurines,
and other ceramic objects (e.g., tools).
Decorative techniques used on these
materials include, but are not limited to,
fluting, dentate-stamping, incised
designs, modeled sculpting, polishing/
burning, differentially fired areas, and
polychrome, bichrome and/or
monochrome designs of human and
animal figures, mythological scenes
and/or geometric motifs. Vessels and
figurines may include sculpted and/or
applique appendages, such as handles,
knobs, faces, fillets, and tripod,
quadruped, or ring supports.

Examples include, but are not limited
to, polychromes (e.g., Copador, 1xcanrio,
Gualpopa, Ejar, Cancique and other
Copan styles, Ulu-Yojoa (e.g., Red,
Maroon, Black, and Tenampua groups),
Chichicaste, Fiopo, Las Flores, Sulaco,
Chameleon, Naco, and Bay Island),
incised and punctuated designs (e.g.,
Selin, Gualijoquito, and Escondido
groups), Usulutan styles, Mammiform
vessels, monochromes (e.g., Cuymal,
Limon, Higuerito, Talgua), incense
burners (Coner ceramics), Yaba-ding-
ding, Playa de los Muertos, Olmec style,
and Formative period pottery. Ceramics
may also have post-fire pigment and/or
stucco.

For reference, please consult the
following: Chapters in Henderson and

Beaudry-Corbett 1993; Baudez 1983;
Baudez and Bequelin 1973; Beaudry
1984; Canby 1949, 1951; Fash 1991;
Glass 1966; Gordon 1898; Healy 1984;
Henderson 1997; Henderson et al 1979;
Hirth, Kennedy, and Cliff 1989; Joyce
1985, 1987, 1991, 1993a, 1993b; Joyce
and Henderson 2001; Longyear 1952;
Robinson 1978; papers in Robinson
1987; Stone 1957, 1941; Strong 1935;
Strong, Kidder, and Paul 1938; Urban
and Schortman 1988; Veil 1978, 1983,
1993; Willey 1988; Willey et al. 1994;
Wonderley 1987; Yde 1938.
A. Ceremonial Vessels

1. Cylinders

2. Bowls

3. Dishes and plates

4. Jars
B. Common Vessels

1. Cylindrical vessels

2. Bowls

3. Dishes and plates

4. Jars
C. Special Forms

1. Drums—polychrome painted and

plain

2. Figurines—human and animal
forms
. Whistles—human and animal forms
. Rattles—human and animal forms
. Miniature vessels
. Stamps and seals—engraved
geometric designs, various sizes and
shapes
7. Effigy vessels—in human or animal

form
8. Incense burners—elaborate painted,

applied and modeled decoration in

form of human figures
9. Architectural elements

Ok Ww

II. Stone/Stucco (marble, jade, obsidian,
flint, alabaster/calcite, limestone, slate,
and other, including stucco materials)

The range of stone materials includes,
but is not limited to, sculpture, vessels,
figurines, masks, jewelry, stelae, tools,
and weapons.

For reference, please consult the
following: Baudez 1983, 1994; Digby
1972; Doonan 1996; Garber et al. 1993;
Gordon 1898, 1920, 1921; Hirth 1988;
Hirth and Hirth 1993; Joyce and
Henderson 2001; Henderson 1992, 1997;
Luke 2002; Luke et al. 2003; Stone 1938,
1941, 1957, 1972, 1977; Strong, Kidder
and Paul 1938.

A. Figurines—human and animal

B. Masks—incised decoration and inlaid
with shell, human and animal faces

C. Jewelry—various shapes and sizes

1. Pendants

2. Ear spools

3. Necklaces

4. Pectoral
D. Stelae, Ritual Objects, Architectural

Elements, Petroglyphs—Carved in
low relief with scenes of war, ritual,
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or political events, portraits of
rulers or nobles, often inscribed
with glyphic texts. Sometimes
covered with stucco and painted.
The size of stelae and architectural
elements, such as lintels, posts,
steps, and decorative building
blocks, range from .5 meters to 2.5
meters in height; hachas, yokes, and
other carved ritual objects are under
1 meter in length or height but vary
in size.
E. Tools and Weapons
. Arrowheads
Axes, adzes, celts
Blades
Chisels
Spearpoints
. Eccentric shapes
. Grinding stones (manos and
metates)
8. Maceheads
F. Vessels and Containers
1. Bowls
2. Plates/Dishes
3. Vases

III. Metal (gold, silver, or other)

These objects are cast or beaten into
the desired form, decorated with
engraving, inlay, punctured design, or
attachments. Often in human or stylized
animal forms (for examples, consult:
Healy 1984; Stone 1941, 1957, 1972,
1977).

A. Jewelry.—various shapes and sizes

1. Necklaces

2. Bracelets

3. Disks

4. Ear spools

5. Pendants

6. Pectorals
B. Figurines
C. Masks
D. Disks
E. Axes
F. Bells

IV. Shell

These objects are worked and un-
worked and include, but are not limited
to, conch, snail, spiny oyster, sting-ray,
and sea urchin spines. Shell may be
decorated with cinnabar and incised
lines, sometimes with inlaid jade (for
examples, consult: Baudez 1983; Fash
1991).

A. Figurines—human and animal
B. Jewelry—various shapes and sizes

1. Necklaces

2. Bracelets

3. Disks

4. Ear spools

5. Pendants
C. Natural Forms—often with incised

designs, various shapes and sizes

V. Bone

These objects are carved or incised
with geometric and animal designs and

NooRwN e

glyphs (for examples, consult: Baudez
1983; Coggins 1988; Fash 1991).
A. Tools—various sizes
1. Needles
2. Scrapers
B. Jewelry—various shapes and sizes
1. Pendants
2. Beads
3. Ear spools
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CBP Decision 03-24: Delegations of
Authority

This amendment to the regulations is
being issued in accordance with
§0.1(a)(1) of the CBP Regulations (19
CFR 0.1(a)(1)) as a regulation the subject
of which the Secretary of the Treasury
has retained the sole authority to
approve. Accordingly, the document is
signed by the Commissioner of Customs
and Border Protection as the delegate of
the Department of Homeland Security
and the Deputy Assistant Secretary of
the Treasury as the delegate of the
Secretary of the Treasury to indicate
approval. (see CBP Dec. 03—24; 68 FR
51868).

Inapplicability of Notice and Delayed
Effective Date

Because the amendment to the CBP
Regulations contained in this document
imposing import restrictions on the
above-listed cultural property of
Honduras is being made in response to

a bilateral agreement entered into in
furtherance of the foreign affairs
interests of the United States, pursuant
to 5 U.S.C. 553(a)(1), no notice of
proposed rulemaking or public
procedure is necessary. For the same
reason, a delayed effective date is not
required pursuant to 5 U.S.C. 553(d)(3).

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.
Accordingly, this final rule is not
subject to the regulatory analysis or
other requirements of 5 U.S.C. 603 and
604.

Executive Order 12866

This amendment does not meet the
criteria of a ““significant regulatory
action” as described in E.O. 12866.

Drafting Information

The principal author of this document
was Bill Conrad, Regulations Branch,
Office of Regulations and Rulings, U.S.
Customs and Border Protection.
However, personnel from other offices
participated in its development.

List of Subjects in 19 CFR Part 12

Customs duties and inspections,
Imports, Cultural property.

Amendment to the Regulations

= Accordingly, part 12 of the Customs
Regulations (19 CFR part 12) is amended
as set forth below:

PART 12—SPECIAL CLASSES OF
MERCHANDISE

» 1. The general authority and specific
authority citations for part 12, in part,
continue to read as follows:

Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202
(General Note 23, Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

Sections 12.104 through 12.104i also
issued under 19 U.S.C. 2612;

* * * * *

= 2.In §12.104g, paragraph (a),
containing the list of agreements
imposing import restrictions on
described articles of cultural property of
State Parties, is amended by adding
Honduras to the list in appropriate
alphabetical order as follows:

§12.104(g) Specific items or categories
designated by agreements or emergency
actions.

(a)* EE
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State party Cultural property Decision No.
* * * * * * *
Honduras .............. Archaeological Material of Pre-Colombian cultures ranging approximately from 1200 B.C. to 1500 CBP Dec. 04—08.
A.D.
* * * * *

Robert C. Bonner,

Commissioner, Customs and Border
Protection.

Approved: March 12, 2004.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 04—6017 Filed 3—12-04; 2:31 pm]
BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Trenbolone
and Estradiol

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental abbreviated
new animal drug application (ANADA)
filed by Ivy Laboratories, Division of Ivy
Animal Health, Inc. The supplemental
ANADA provides for the addition of
tylosin tartrate to an approved
subcutaneous implant containing
trenbolone and estradiol used for
increased rate of weight gain and
improved feed efficiency in feedlot
steers.

DATES: This rule is effective March 16,
2004.
FOR FURTHER INFORMATION CONTACT: Eric
S. Dubbin, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—0232, e-
mail: edubbin@cvm.fda.gov.
SUPPLEMENTARY INFORMATION: Ivy
Laboratories, Division of Ivy Animal
Health, Inc., 8857 Bond St., Overland
Park, KS 66214, filed a supplement to
ANADA 200-221 for COMPONENT TE—
IS (trenbolone acetate and estradiol)
with TYLAN, a subcutaneous implant
used for increased rate of weight gain
and improved feed efficiency in steers
fed in confinement for slaughter.

The supplemental ANADA provides
for the addition of a pellet containing 29

milligrams tylosin tartrate to the
approved implant.

The supplemental application is
approved as of February 13, 2004, and
the regulations are amended in 21 CFR
522.2477 to reflect the approval. The
basis of approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this supplemental
application may be seen in the Division
of Dockets Management (HFA—305),
Food and Drug Administration, 5630
Fishers Lane, rm. 1061, Rockville, MD
20852, between 9 a.m. and 4 p.m.,
Monday through Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
supplemental approval qualifies for 3
years of marketing exclusivity beginning
February 13, 2004.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 522

Animal drugs.
» Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to the
Center for Veterinary Medicine, 21 CFR
part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

» 1. The authority citation for 21 CFR

part 522 continues to read as follows:
Authority: 21 U.S.C. 360b.

m 2. Section 522.2477 is amended by

adding paragraph (d)(1)(i)(F) to read as

follows:

§522.2477 Trenbolone acetate and
estradiol.
* * * * *
(d) * * *
(1) * % %
(1) *  k  *x

(F) 80 mg trenbolone acetate and 16
mg estradiol (one implant consisting of
5 pellets, each of 4 pellets containing 20
mg trenbolone acetate and 4 mg
estradiol, and 1 pellet containing 29 mg

tylosin tartrate) per implant dose.
* * * * *

Dated: March 2, 2004.
Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 04-5863 Filed 3—15—04; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 864
[Docket No. 2004P-0044]

Medical Devices; Hematology and
Pathology Devices; Classification of
the Factor V Leiden DNA Mutation
Detection Systems Devices

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is classifying the
Factor V Leiden deoxyribonucleic acid
(DNA) mutation detections systems
device into class II (special controls).
The special control that will apply to
the device is the guidance document
entitled ““Class II Special Controls
Guidance Document: Factor V Leiden
DNA Mutation Detection Systems.”” The
agency is taking this action in response
to a petition submitted under the
Federal Food, Drug, and Cosmetic Act
(the act) as amended by the Medical
Device Amendments of 1976 (the 1976
amendments), the Safe Medical Devices
Act of 1990 (SMDA), the Food and Drug
Administration Modernization Act of
1997 (FDAMA), and the Medical Device
User Fee and Modernization Act of
2002. The agency is classifying this
device into class II (special controls) in
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order to provide a reasonable assurance
of safety and effectiveness of the device.
Elsewhere in this issue of the Federal
Register, FDA is publishing a notice of
availability of a guidance document that
is the special control for this device.
DATES: This rule is effective April 15,
2004. The classification was effective
December 17, 2003.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Mansfield, Center for Devices
and Radiological Health (HFZ—440),
Food and Drug Administration, 2098
Gaither Rd., Rockville, MD 20850, 301—
594-1293.

SUPPLEMENTARY INFORMATION:

I. Background

In accordance with section 513(f)(1) of
the act (21 U.S.C. 360c(f)(1)), devices
that were not in commercial distribution
before May 28, 1976, the date of
enactment of the 1976 amendments,
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class Il and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the act, to a predicate device
that does not require premarket
approval. The agency determines
whether new devices are substantially
equivalent to previously marketed
devices by means of premarket
notification procedures in section 510(k)
of the act (21 U.S.C. 360(k)) and 21 CFR
part 807 of FDA’s regulations.

Section 513(f)(2) of the act provides
that any person who submits a
premarket notification under section
510(k) of the act for a device that has not
previously been classified may, within
30 days after receiving written notice
classifying the device in class III under
section 513(f)(1) of the act, request FDA
to classify the device under the criteria
set forth in section 513(a)(1) of the act.
FDA shall, within 60 days of receiving
such a request, classify the device by
written order. This classification shall
be the initial classification of the device.
Within 30 days after the issuance of an
order classifying the device, FDA must
publish a notice in the Federal Register
announcing such classification
(513(f)(2) of the act).

In accordance with section 513(f)(1) of
the act, FDA issued a notice on
December 5, 2003, classifying the Factor
V Leiden Kit into class III because it was
not substantially equivalent to a device
that was introduced or delivered for
introduction into interstate commerce

for commercial distribution before May
28, 1976, or a device which was
subsequently reclassified into class I or
class II. On December 8, 2003, Roche
Diagnostics Corp. submitted a petition
requesting classification of the Factor V
Leiden Kit under section 513(f)(2) of the
act. The manufacturer recommended
that the device be classified into class II.

In accordance with 513(f)(2) of the
act, FDA reviewed the petition in order
to classify the device under the criteria
for classification set forth in 513(a)(1) of
the act. Devices are to be classified into
class II if general controls, by
themselves, are insufficient to provide
reasonable assurance of safety and
effectiveness, but there is sufficient
information to establish special controls
to provide reasonable assurance of the
safety and effectiveness of the device for
its intended use. After review of the
information submitted in the petition,
FDA determined that the Factor V
Leiden system intended for use for the
detection of the G1691A mutation in
patients with suspected thrombophilia
can be classified in class II with the
establishment of special controls. FDA
believes these special controls, in
addition to the general controls, will
provide reasonable assurance of safety
and effectiveness of the device.

The device is assigned the generic
name Factor V Leiden DNA mutation
detection system and is identified as a
device that consists of different reagents
and instruments, which include
polymerase chain reaction (PCR)
primers, hybridization matrices, thermal
cyclers, imagers, and software packages.
The detection system is intended as an
aid in the diagnosis of patients with
suspected thrombophilia.

FDA has identified no direct risks to
patient health when tests are used as an
aid to diagnosis. However, failure of the
test to perform as indicated or error in
interpretation of results may lead to
improper medical management of
patients with clotting disorders. A false
negative interpretation could lead to
undermanagement of the patient, with
increased risk of future thrombotic
events. A false positive result could lead
to inappropriate treatment and
alteration of present and future drug
selection and treatment. Consequently,
FDA has identified the following risks
to health associated specifically with
this type of device: (1) Improper
medical management; and (2)
misdiagnosis and improper treatment,
and drug selection and dosing.
Therefore, in addition to the general
controls of the act, the device is subject
to special controls, identified as the
guidance document entitled “Class II
Special Controls Guidance Document:

Factor V Leiden DNA Mutation
Detection Systems.”

The class II special controls guidance
document provides information on how
to meet premarket (510(k)) submission
requirements for the device, including
recommendations on instrumentation
validation, reproducibility, use of
control materials, and clinical studies or
literature summaries. The premarket
notification should describe the risk
analysis method. FDA believes that
following the class II special controls
guidance document addresses the risks
to health identified in the previous
paragraph. Therefore, on December 17,
2003, FDA issued an order to the
petitioner classifying the device into
class II. FDA is codifying this
classification by adding § 864.7280.

Following the effective date of this
final classification rule, any firm
submitting a 510(k) premarket
notification for a Factor V Leiden DNA
mutation detection systems device will
need to address the issues covered in
the special control guidance. However,
the firm need only show that its device
meets the recommendations of the
guidance or in some other way provides
equivalent assurance of safety and
effectiveness.

Section 510(m) of the act provides
that FDA may exempt a class II device
from the premarket notification
requirements under section 510(k) of the
act, if FDA determines that premarket
notification is not necessary to provide
reasonable assurance of the safety and
effectiveness of the device. For this type
of device, FDA has determined that
premarket notification is necessary to
provide reasonable assurance of safety
and effectiveness; therefore, the device
is not exempt from premarket
notification requirements. The device is
used to test for the Factor V Leiden DNA
mutation in the Factor V gene as an aid
in the diagnosis of patients with
suspected thrombophilia. FDA review of
key performance characteristics, test
methodology, and other relevant
performance data, with regard to the
test’s sensitivity, specificity, and
reproducibility, will ensure that
acceptable levels of performance for
both safety and effectiveness will be
addressed before market clearance.
Thus, persons who intend to market this
type of device must submit to FDA a
premarket notification containing
information on the Factor V Leiden
DNA mutation detection systems device
before marketing the device.

FDA is also adding paragraph (d) to
21 CFR 864.1 to advise interested
persons where to find guidance
documents referenced in 21 CFR part
864, including the special controls
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guidance document identified in this
rule.

II. Environmental Impact

The agency has determined under 21
CFR 25.22 and 25.34(b) that this action
is of a type that does not individually
or cumulatively have a significant effect
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

III. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104-4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
order. In addition, the final rule is not
a significant regulatory action as defined
by the Executive order and so it is not
subject to review under the Executive
order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Classification of these devices
into class II will relieve manufacturers
of the device of the cost of complying
with the premarket approval
requirements of section 515 of the act
(21 U.S.C. 360¢e), and may permit small
potential competitors to enter the
marketplace by lowering their costs. The
agency, therefore, certifies that the final
rule will not have a significant impact
on a substantial number of small
entities. In addition, this final rule will
not impose costs of $100 million or
more on either the private sector or
State, local, and tribal governments in
the aggregate and, therefore, a summary
statement of analysis under section
202(a) of the Unfunded Mandates
Reform Act is not required.

IV. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National

Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

V. Paperwork Reduction Act of 1995

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VI. Reference

The following reference has been
placed on display in the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852,
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Petition from Roche Diagnostics Corp.,
dated December 8, 2003.

List of Subjects in 21 CFR Part 864

Medical devices.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 864 is
amended as follows:

PART 864—HEMATOLOGY AND
PATHOLOGY DEVICES

» 1. The authority citation for 21 CFR

part 864 continues to read as follows:
Authority: 21 U.S.C. 351, 360, 360c, 360e,

360§, 371.

m 2. Section 864.1 is amended by adding

paragraph (d) to read as follows:

§864.1 Scope.

(d) Guidance documents referenced in
this part are available on the Internet at
http://www.fda.gov/cdrh/guidance.html.
= 3. Section 864.7280 is added to subpart
H to read as follows:

§864.7280 Factor V Leiden DNA mutation
detection systems.

(a) Identification. Factor V Leiden
deoxyribonucleic acid (DNA) mutation
detection systems are devices that
consist of different reagents and
instruments which include polymerase
chain reaction (PCR) primers,
hybridization matrices, thermal cyclers,
imagers, and software packages. The
detection of the Factor V Leiden
mutation aids in the diagnosis of
patients with suspected thrombophilia.

(b) Classification. Class II (special
controls). The special control is FDA’s
guidance entitled ““Class II Special
Controls Guidance Document: Factor V
Leiden DNA Mutation Detection
Systems.” (See § 864.1(d) for the
availability of this guidance document.)

Dated: March 5, 2004.
Beverly Chernaik Rothstein,

Acting Deputy Director for Policy and
Regulations, Center for Devices and
Radiological Health.

[FR Doc. 04-5864 Filed 3—15—04; 8:45 am]
BILLING CODE 4160-01-S

PEACE CORPS
22 CFR Part 302
Organization

AGENCY: Peace Corps.
ACTION: Final rule.

SUMMARY: The Peace Corps is removing
from the Code of Federal Regulations its
regulation on Peace Corps’ organization.
The regulation is outdated and
unnecessary. Information on the Peace
Corps’ organization is already published
and updated annually in the United
States Government Manual, a special
Federal Register publication.

DATES: The rule will be effective on
April 15, 2004.

FOR FURTHER INFORMATION CONTACT:
Tyler S. Posey, General Counsel, (202)
692—-2150.

SUPPLEMENTARY INFORMATION: This final
rule removes 22 CFR part 302 from the
Code of Federal Regulations because it
is outdated and unnecessary.
Information on Peace Corps’
organization is annually updated and
published in the Federal Register’s
“United States Government Manual.”
See FOIA Update, Summer 1992 (Office
of Information and Privacy, Department
of Justice).

Matters of Regulatory Procedure.
Executive Order 12866. The Peace Corps
has determined that this final rule does
not constitute a “significant regulatory
action” for the purposes of Executive
Order 12866.

Regulatory Flexibility Act. Pursuant to
section 605(b) of the Regulatory
Flexibility Act, the Peace Corps certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Accordingly,
no regulatory flexibility analysis is
required.
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List of Subjects in 22 CFR Part 302

Organization and functions;
government agencies.

PART 302—[REMOVED]

m For the reasons set forth in the

preamble, the Peace Corps amends title

22 of the CFR by removing part 302.
Dated: March 10, 2004.

Tyler S. Posey,

General Counsel.

[FR Doc. 04-5831 Filed 3—15—-04; 8:45 am]

BILLING CODE 6015-01-M

DEPARTMENT OF EDUCATION

34 CFR Parts 600, 649, 668, 674, 675,
676, 682, 685, 690 and 693

RIN 1840-AC47

Institutional Eligibility Under the
Higher Education Act of 1965, as
Amended (HEA); Patricia Roberts
Harris Fellowship Program; Student
Assistance General Provisions;
Federal Perkins Loan Program; Federal
Work-Study Programs; Federal
Supplemental Educational Opportunity
Grant Program; Federal Family
Education Loan Program; William D.
Ford Federal Direct Loan Program;
Federal Pell Grant Program; and
National Early Intervention Scholarship
and Partnership Program

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary amends
§§600.55 and 600.56 of the Institutional
Eligibility regulations to effectuate Pub.
L. 108—-98, a recent enactment with a
retroactive effective date of October 1,
1998.

The Secretary also is amending the
Institutional Eligibility, Patricia Roberts
Harris Fellowship Program, Student
Assistance General Provisions, Federal
Perkins Loan Program, Federal Work-
Study Programs, Federal Supplemental
Educational Opportunity Grant
Program, Federal Family Education
Loan (FFEL) Program, William D. Ford
Federal Direct Loan Program, Federal
Pell Grant Program, and National Early
Intervention Scholarship and
Partnership (NEISP) Program
regulations. These technical revisions
are necessary to correct cross-references,
delete references to programs that are no
longer funded, and make a number of
nomenclature changes that provide the
correct names of various Title IV, HEA
programs.

EFFECTIVE DATE: The amendments to
§§600.55 and 600.56 of the Institutional

Eligibility regulations are effective
retroactively to October 1, 1998. All of
the other amendments take effect April
15, 2004.

FOR FURTHER INFORMATION CONTACT:
Lorraine Kennedy, U.S. Department of
Education, 1990 K Street, NW., room
8018, Washington, DC 20006.
Telephone: (202) 502—-7762. Jackie
Butler, U.S. Department of Education,
1990 K Street, NW., room 8062,
Washington, DC 20006. Telephone:
(202) 502-7890. If you use a
telecommunications device for the deaf
(TDD), you may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION: The
regulations governing Institutional
Eligibility under the Higher Education
Act of 1965, as amended, 34 CFR part
600; Patricia Roberts Harris Fellowship
Program, 34 CFR part 649; the Student
Assistance General Provisions
regulations, 34 CFR part 668; Federal
Perkins Loan Program, 34 CFR part 674;
Federal Work-Study Programs, 34 CFR
part 675; Federal Supplemental
Educational Opportunity Grant
Program, 34 CFR part 676; Federal
Family Education Loan Program, 34
CFR part 682; William D. Ford Federal
Direct Loan Program, 34 CFR part 685;
Federal Pell Grant Program, 34 CFR part
690; and National Early Intervention
Scholarship and Partnership Program,
34 CFR part 693 are amended to provide
certain clarifications, to correct errors
and omissions, and to remove references
to Title IV, HEA programs that are no
longer authorized or funded.

Sections 600.55 and 600.56 of the
Institutional Eligibility regulations are
revised to conform with newly-enacted
Public Law 108-98. That legislation
corrected technical errors in the Higher
Education Amendments of 1998 by
removing inadvertent barriers to
institutional eligibility that applied to
public and non-profit foreign veterinary
schools, as well as to Canadian medical
schools. Consistent with the legislation,
the conforming changes to the
regulations are effective retroactively to
October 1, 1998.

Section 600.57(a) of the Institutional
Eligibility regulations has been
amended to establish the maximum
duration of a program participation
agreement for foreign institutions as six
years from the date of the Secretary’s

certification determination. This change
conforms the regulations to the Higher
Education Amendments of 1998, Pub. L.
105—244, which extended the maximum
period of time that an institution may be
certified to participate in the Title IV,
HEA programs from four to six years.

These regulations remove part 649
from 34 CFR because the Patricia
Roberts Harris Fellowship Program is no
longer authorized by the HEA.

The expected family contribution
(EFC) definition has been removed from
the individual program regulations for
the Federal Perkins Loan Program,
Federal Work-Study Programs, Federal
Supplemental Educational Opportunity
Grant Program, Federal Family
Education Loan Program, William D.
Ford Federal Direct Loan Program, and
Federal Pell Grant Program and is now
listed instead in the Student Assistance
General Provisions under the General
Definitions in § 668.2. This change was
made to centralize the definitions used
in the Title IV, HEA program
regulations.

We have removed the reference to the
ALAS Program in the definition of
Federal Supplemental Loans for
Students in § 668.2 because the ALAS
program is no longer authorized by the
HEA.

The definition of parent in § 668.2 has
been changed by deleting the discussion
of “legal guardian”, to conform with the
definition of parent in Part F of the
Higher Education Act of 1965, as
amended.

The reference to the National Early
Intervention Scholarship and
Partnership Program (NEISP) in
§668.26(b)(5) has been removed because
the program is no longer authorized by
the HEA.

Section 668.26 has been amended by
removing paragraphs (d)(2)(iv) and (e)(3)
and redesignating paragraph (d)(2)(v) as
(d)(2)(@iv). Section 668.26(d)(2) lists the
circumstances under which an
institution whose participation in the
Title IV programs has ended may
disburse an FFEL Program loan. The
removed paragraph required that the
loan commitment be made prior to the
loss of participation. However, this is
redundant in light of the requirement
that the first disbursement of the loan be
made prior to the end of participation.
The first disbursement of a loan cannot
be made unless a commitment for the
loan has been made. This change makes
the FFEL requirement similar to the
corresponding requirement for Direct
Loan Program loans in
§668.26(d)(3)(iii).

These regulations make changes to the
Federal Pell Grant Program regulations
to move the definition of EFC to the
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Student Assistance General Provisions
regulations, to reflect the changes in
transmitting student records because the
Secretary no longer accepts magnetic
records, to clarify the institutional
participation requirements to state that
a valid ISIR or valid SAR is needed to
determine student eligibility for Title IV
assistance, to correct references, and to
remove references that are no longer
applicable.

These regulations remove part 693
from 34 CFR because the National Early
Intervention Scholarship and
Partnership (NEISP) Program is no
longer authorized by the HEA.

Regulatory Flexibility Act Certification

The Secretary certifies that these
regulations will not have a significant
economic impact on a substantial
number of small entities. The small
entities that are affected by these
regulations are small institutions of
higher education. These regulations
contain technical amendments designed
to clarify and correct current
regulations. The changes will not have
a significant economic impact on the
institutions affected.

Paperwork Reduction Act of 1995

These regulations do not contain any
information collection requirements.

Assessment of Educational Impact

Based on our review, we have
determined that these final regulations
do not require transmission of
information that any other agency or
authority of the United States gathers or
makes available.

Waiver of Proposed Rulemaking and
Negotiated Rulemaking

Under the Administrative Procedure
Act (5 U.S.C. section 553) the
Department generally offers interested
parties the opportunity to comment on
proposed regulations. However, these
regulations merely reflect statutory
changes, make certain technical changes
and remove obsolete regulatory
provisions. These changes do not
establish any new substantive rules.
Furthermore, the changes to §§ 600.55
and 600.56 effectuate a recent technical
amendment to the HEA. That
amendment, in Pub. L. 108-98, has a
retroactive effective date and has no
adverse effect on substantive rights or
obligations of individuals or
institutions.

For these reasons, the Secretary has
determined that proposed regulations
are unnecessary and contrary to the
public interest. For the same reasons,
the Secretary has determined, under
section 492(b)(2) of the Higher

Education Act of 1965, as amended, that
the changes should not be subject to
negotiated rulemaking.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

List of Subjects in 34 CFR Parts 600,
649, 668, 674, 675, 676, 682, 685, 690,
and 693

Administrative practice and
procedure, Colleges and universities,
Consumer protection, Education, Grant
programs-education, Loan programs-
education, Reporting, Vocational
education and recordkeeping
requirements, Student aid.

Dated: March 10, 2004.

Sally L. Stroup,

Assistant Secretary, Office of Postsecondary
Education.

= The Secretary amends parts 600, 649,
668, 674, 675, 676, 682, 685, 690 and 693
of the Code of Federal Regulations as
follows:

PART 600—INSTITUTIONAL
ELIGIBILITY UNDER THE HIGHER
EDUCATION ACT OF 1965, AS
AMENDED

» 1. The authority citation for part 600
continues to read as follows:

Authority: 20 U.S.C. 1001, 1002, 1003,
1088, 1091, 1094, 1099b, and 1099(c), unless
otherwise noted.

» 2. The authority citations for §§ 600.55
and 600.56 are revised to read as follows:

(Authority: 20 U.S.C. 1002, 1082)

8600.55 [Amended]

= 3. Section 600.55(a)(5)(i)(B) is
amended by removing the word “At”
and adding, in its place, “For a foreign
graduate medical school outside of
Canada, at”.

§600.56 [Amended]
m 4. Section 600.56 is amended by:

= A.In paragraph (a)(4), removing
“Either—”

= B. Removing paragraph (a)(4)(i)
= C. Redesignating paragraph (a)(
(a)(4).

= D. In redesignated paragraph (a)(4),
removing the words “The veterinary”
and adding, in their place, “For a
veterinary school that is neither public
nor private non-profit, the”.

§600.57 [Amended]

= 5. Section 600.57(a) is amended by
removing “four” and adding, in its place,

CCot??

S1X' .

;L)[ii) as

PART 649—PATRICIA ROBERTS
HARRIS FELLOWSHIP PROGRAM

m 6. Part 649 is removed and reserved.

PART 668—STUDENT ASSISTANCE
GENERAL PROVISIONS

m 7. The authority citation for part 668
continues to read as follows:

Authority: 20 U.S.C. 1001, 1002, 1003,
1085, 1091, 1091b, 1092, 1094, 1099c, and
1099c—1, unless otherwise noted.

§668.2 [Amended]

= 8. Section 668.2(b) is amended by
adding “(Authority: 20 U.S.C. 1088)”
immediately following the definition of
“Enrolled”, revising the definitions of
“Federal Supplemental Loans for
Students (Federal SLS) Program” and
“Parent”, and by adding, in alphabetical
order, a new definition of “Expected
Family Contribution”.

» Therevisions and addition read as
follows:

§668.2 Definitions.

* * * * *

(b) * % %

Expected family contribution (EFC):
The amount, as determined under title
1V, part F of the HEA, an applicant and
his or her spouse and family are
expected to contribute toward the

applicant’s cost of attendance.
* * * * *

Federal Supplemental Loans for
Students (Federal SLS) Program: The
loan program authorized by Title IV-B,
section 428A of the HEA, as in effect for
periods of enrollment that began before
July 1, 1994. The Federal SLS Program
encourages the making of loans to
graduate, professional, independent
undergraduate, and certain dependent
undergraduate students.

(Authority: 20 U.S.C. 1078-1)

* * * * *

Parent: A student’s biological or
adoptive mother or father or the
student’s stepparent, if the biological
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parent or adoptive mother or father has

remarried at the time of application.
* * * * *

§668.26 [Amended]

= 9. Section 668.26 is amended by:

= A. In paragraph (b)(5), removing
“NEISP or”.

= B. Revising paragraph (d)(2)(iii);

= C. Removing paragraph (d)(2)(iv); and
= D. Redesignating paragraph (d)(2)(v) as
paragraph (d)(2)(iv).

» E. In paragraph (e)(1), adding the word
“and” after the semicolon.

= F.In paragraph (e)(2), removing “;
and” and adding, in its place, “.”.

= G. Removing paragraph (e)(3).

m Therevision reads as follows:

668.26 End of an institution’s participation
in the Title IV, HEA programs.
* * * * *

(d) * % %

(2) * x %

(iii) The loan was made for attendance

during that period of enrollment.
* * * * *

§668.40 [Amended]

= 10. Section 668.40 is transferred from
subpart D to subpart C.

§668.44 [Amended]

= 11. Section 668.44(a)(1) is amended by
removing “§§668.43 and 668.44"" and
adding, in its place, “‘§§ 668.42, 668.43,
668.45 and 668.46"".

§668.48 [Amended]

= 12. Section 668.48(d) is amended by
removing ““§ 668.46(e)” and adding, in
its place, “§668.45(e)”.

§668.52 [Amended]

= 13. Section 668.52 is amended by
removing the definition of “Expected
family contribution”.

§668.55 [Amended]

= 14. Section 668.55(d)(1) is amended by
removing “ther” and adding, in its place,
fithe)?.

§668.90 [Amended]

= 15. The heading for § 668.90 is
amended by removing “—Appeals”.

§668.167 [Amended]

m 16. Section 668.167(d)(3)(ii) is
amended by removing “§ 668.164” and
adding, in its place, “§668.163”.

§668.198 [Amended]

= 17. Section 668.198 is amended by:
= A.In the introductory text to paragraph
(b), removing ”, 2000, or 2001,” and
adding, in its place, “‘through 2003"".
» B. In paragraph (c)(1), by removing
“2002” and adding, in its place, “2004”.

» C. In paragraph (f)(1), by removing ",
2000, or 2001” and adding, in its place,
“through 2003”".

PART 674—FEDERAL PERKINS LOAN
PROGRAM

» 18. The authority citation for part 674
continues to read as follows:

Authority: 20 U.S.C. 1087aa—1087hh and
20 U.S.C. 421-429, unless otherwise noted.

§674.2 [Amended]

m 19. Section 674.2 is amended by:

» A.In paragraph (a), adding, in
alphabetical order, “Expected family
contribution (EFC)”.

» B. In paragraph (b), removing the
definition of “Expected family
contribution”.

PART 675—FEDERAL WORK-STUDY
PROGRAMS

» 20. The authority citation for part 675
continues to read as follows:

Authority: 42 U.S.C. 2751-2756b, unless
otherwise noted.

§675.2 [Amended]

m 21. Section 675.2 is amended by:

» A.In paragraph (a), adding, in
alphabetical order, “Expected family
contribution (EFC)”.

= B. In paragraph (b), removing the
definition of “Expected family
contribution”.

PART 676—FEDERAL
SUPPLEMENTAL EDUCATIONAL
OPPORTUNITY GRANT PROGRAM

m 22. The authority citation for part 676
continues to read as follows:

Authority: 20 U.S.C. 1070b—1070b-3,
unless otherwise noted.

8676.2 [Amended]

m 23. Section 676.2 is amended by:

» A.In paragraph (a), adding, in
alphabetical order, “Expected family
contribution (EFC)”.

= B. In paragraph (b), removing the
definition of “Expected family
contribution”.

PART 682—FEDERAL FAMILY
EDUCATION LOAN (FFEL) PROGRAM

» 24. The authority citation for part 682
continues to read as follows:

Authority: 20 U.S.C. 1071 to 1087-2,
unless otherwise noted.

§682.200 [Amended]

= 25. Section 682.200 is amended by:
» A.In paragraph (a)(1), adding, in
alphabetical order, “Expected family
contribution”.

= B. In paragraph (b), removing the
definition of “Expected family
contribution”.

PART 685—WILLIAM D. FORD
FEDERAL DIRECT LOAN PROGRAM

» 26. The authority citation for part 685
continues to read as follows:

Authority: 20 U.S.C. 1087a et seq., unless
otherwise noted.

§685.102 [Amended]

= 27. Section 685.102 is amended by:

= A.In paragraph (a)(1), adding, in
alphabetical order, “Expected family
contribution”.

» B. In paragraph (a)(3), removing the
words “Expected family contribution”.

PART 690—FEDERAL PELL GRANT
PROGRAM

» 28. The authority citation for part 690
continues to read as follows:

Authority: 20 U.S.C. 1070a, unless
otherwise noted.

§690.2 [Amended]

= 29. Section 690.2 is amended by:

= A.In paragraph (a), removing
“definitions of the following terms used
in this part are set forth in subpart A of
the Student Assistance General
Provisions, 34 CFR part 668" and adding,
in its place, “following definitions are
contained in the regulations for
Institutional Eligibility under the Higher
Education Act of 1965, as amended, 34
CFR part 600 and removing the term
“payment period” from the alphabetical
list of terms.

= B.In paragraph (b), removing
“Definitions of the following terms used
in this part are described” and adding, in
its place, “The following definitions are
contained”, removing the term “eligible
student” and adding, in alphabetical
order, the terms “Expected family
contribution”, “Payment period”, and
“Student eligibility”.

= C. In paragraph (c), removing the
“Expected family contribution”
definition.

= D. In paragraph (c), in the
“Institutional Student Information
Record (ISIR)” definition, removing “A
paper document or a computer-
generated” and adding, in its place
“An”, removing ‘“‘central processor’” and
adding, in its place, “Secretary”’, and
removing “calculated by the central
processor” in paragraph (3).

» E. In paragraph (c), in the ‘“Payment
Data” definition, removing “or
magnetic” and ““a student’s expected
family contribution, cost of attendance,
enrollment status, and”’.

» F.In paragraph (c), in the “Payment
Schedule” definition, paragraph (1),
removing “expected family contribution,
as determined in accordance with part F
of title IV of the HEA” and adding, in its
place, “EFC”.
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» G. In paragraph (c), in the “Student
Aid Report (SAR)” definition, by adding
“by the Secretary”” immediately after
“applicant”.

= H. In paragraph (c), in the “Three-
quarter-time student” definition, adding
“‘as defined in 34 CFR part 668 at the
end of the paragraph.

§690.7 [Amended]

= 30. Section 690.7(b) is amended by
adding ”’, or for whom the institution
obtained a valid ISIR,” immediately after
‘“to the institution”.

§690.61 [Amended]

= 31. Section 690.61 is amended by:

= A.In paragraph (a)(1), adding “and
electronically transmit Federal Pell
Grant disbursement data to the Secretary
for that student” immediately after
“disbursement”.

= B. Removing paragraphs (a)(1)(ii)(A)
and (a)(1)(ii)(B).

§690.63 [Amended]

32. Section 690.63(g)(2) is amended
by removing “668.2 and”.

§690.78 [Amended]

= 33. Section 690.78(c)(5) is amended by
removing ““(d)(4)” and adding, in its
place, “(c)(4)”.

PART 693—NATIONAL EARLY
INTERVENTION SCHOLARSHIP AND
PARTNERSHIP PROGRAM

m 34. Part 693 is removed and reserved.

[FR Doc. 04-5821 Filed 3—15-04; 8:45 am]
BILLING CODE 4000-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-363, Docket No. 01-65, RM-10078,
RM-10188, RM-10189]

Radio Broadcasting Services;
Brandon, SD, Emmetsburg, Sanborn
and Sibley, IA

AGENCY: Federal Communications
Commission.

ACTION: Final rule; denial of petition for
reconsideration.

SUMMARY: This document denies a
Petition for Reconsideration filed by
Saga Communications of Iowa, LLC
directed to the Report and Order in this
proceeding which substituted Channel
261C3 for Channel 261A at Emmetsburg,
Iowa, and modified the license of
Station KDWD to specify operation on
Channel 261C3. In doing so, the Report
and Order also denied a competing
proposal by Saga Communications of

Iowa, LLC to upgrade a vacant Channel
261A allotment at Brandon, South
Dakota. See 67 FR 64048, October 17,
2002. With this action, the proceeding is
terminated.

FOR FURTHER INFORMATION CONTACT:
Robert Hayne, Mass Media Bureau (202)
418-2177.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s
Memorandum Opinion and Order in
MM Docket No. 01-65, adopted
February 25, 2004, and released
February 27, 2004. The full text of this
decision is available for inspection and
copying during normal business hours
in the FCC Reference Information Center
at Portals II, CY-A257, 445 12th Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, Qualex International, Portals
11, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (202)
863—-2893, facsimile (202) 863—2898, or
via e-mail qualixint@aol.com. This
document is not subject to the
Congressional Review Act.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 04-5907 Filed 3—15-04; 8:45 am)|]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-364; MM Docket No. 00-69, RM—
9850, RM—9945, RM-9946]

Radio Broadcasting Services; Bear
Lake, Bellaire, Cheboygan, Ludington,
Manistique, Onaway, Rapid River,
Rogers City, and Walhalla, Ml

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document denies a
Petition for Partial Reconsideration filed
by Fort Bend Broadcasting Company
directed to an earlier Memorandum
Opinion and Order in this proceeding.
See 68 FR 28805, May 27, 2003.
Specifically, this document denies a
request to modify the Station WCUZ
license to specify operation on Channel
291A at Bear Lake, Michigan. With this
action, the proceeding is terminated.
FOR FURTHER INFORMATION CONTACT:
Robert Hayne, Media Bureau (202) 418—
2177.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s

Memorandum Opinion and Order in
MM Docket No. 00-69, adopted
February 25, 2004, and released
February 27, 2004. The full text of this
decision is available for inspection and
copying during normal business hours
in the FCC Reference Information Center
at Portals I, CY—-A257, 445 12th Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, Qualex International, Portals
11, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (202)
863—2893, facsimile (202) 863—2898, or
via e-mail qualixint@aol.com. This
document is not subject to the
Congressional Review Act.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 04-5908 Filed 3—15-04; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-361; MB Docket No. 03—7; RM—
10596]

Radio Broadcasting Services;
Caledonia and Upper Sandusky, OH

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In response to a Notice of
Proposed Rulemaking, 68 FR 5861
(February 5, 2003), this document grants
a petition for rulemaking filed by Clear
Channel Broadcasting Licenses, Inc.,
licensee of Station WYNT(FM),
proposing to reallot Channel 240A from
Upper Sandusky, to Caledonia, Ohio, as
the community’s first local aural
transmission service, and modify
Station WYNT(FM)’s license to reflect
the change of community. Channel
240A is reallotted to Caledonia at
Station WYNT(FM)’s requested
transmitter site 8.2 kilometers (5.1
miles) southwest of the community at
coordinates 40-35—43 NL and 83-02-59
WL. Since this proposal is within 320
kilometers (200 miles) of the U.S.-
Canada border, concurrence of the
government of Canada to the proposed
allotment has been requested but not
received. Operation with the facilities
specified for Caledonia is subject to
modification, suspension, or
termination without right to hearing, if
found by the Commission to be
necessary in order to conform to the
Canada-United States FM Broadcast
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Agreement or if specifically objected to
by Industry Canada.

DATES: Effective April 12, 2004.

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 03-7,
adopted February 25, 2004, and released
February 27, 2004. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 445 12th Street,
SW., Washington, DC. This document
may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202-863-2898, or
via e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.
m Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

» 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, and
336.

§73.202 [Amended]

= 2. Section 73.202(b), the Table of FM
Allotments under Ohio, is amended by
adding Caledonia, Channel 240A and by
removing Upper Sandusky, Channel
240A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 04-5912 Filed 3—15-04; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-Al69

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for Yermo xanthocephalus
(Desert Yellowhead)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule; notice of availability.

SUMMARY: We, the Fish and Wildlife
Service (Service), designate critical
habitat for Yermo xanthocephalus
(desert yellowhead) pursuant to the
Endangered Species Act (Act) of 1973.
Approximately 146 hectares (360 acres)
in Fremont County, Wyoming, are
designated as critical habitat for Y.
xanthocephalus, which was federally
listed as threatened throughout its range
in central Wyoming in 2002.

Section 4 of the Act requires us to
consider economic and other relevant
impacts of specifying any particular area
as critical habitat. Section 7 of the Act
prohibits destruction or adverse
modification of critical habitat by any
activity funded, authorized, or carried
out by any Federal agency.

This publication also provides notice
of the availability of the Final Economic
Analysis of Critical Habitat Designation
for the Desert Yellowhead (Final
Economic Analysis) and the Final
Environmental Assessment for
Designation of Critical Habitat for the
Desert Yellowhead (Final EA) for this
final rule.

DATES: This final rule is effective April
15, 2004.

ADDRESSES: Comments and materials
received, as well as supporting
documentation used in the preparation
of this final rule, are available for public
inspection, by appointment, during
normal business hours at the Wyoming
Field Office, U.S. Fish and Wildlife
Service, 4000 Airport Parkway,
Cheyenne, Wyoming, 82001. You may
obtain copies of this final rule and the
Final EA and Final Economic Analysis
from the field office address above or by
calling 307-772-2374.

FOR FURTHER INFORMATION CONTACT:
Brian T. Kelly, Field Supervisor,
Wyoming Field Office, U.S. Fish and
Wildlife Service, at the above address
(telephone: 307-772—2374; facsimile:
307-772-2358; e-mail:
Brian_T_Kelly@fws.gov).

SUPPLEMENTARY INFORMATION:

Designation of Critical Habitat Provides
Little Additional Protection to Species

In 30 years of implementing the
Endangered Species Act (Act) of 1973,
as amended (16 U.S.C. 1531 et seq.), the
Service has found that the designation
of statutory critical habitat provides
little additional protection to most listed
species, while consuming significant
amounts of conservation resources. The
Service’s present system for designating
critical habitat has evolved since its
original statutory prescription into a
process that provides little real
conservation benefit, is driven by
litigation and the courts rather than

biology, limits our ability to fully
evaluate the science involved, consumes
enormous agency resources, and
imposes huge social and economic
costs. The Service believes that
additional agency discretion would
allow our focus to return to those
actions that provide the greatest benefit
to the species most in need of
protection.

Role of Critical Habitat in Actual
Practice of Administering and
Implementing the Act

While attention to and protection of
habitat is paramount to successful
conservation actions, we have
consistently found that, in most
circumstances, the designation of
critical habitat is of little additional
value for most listed species, yet it
consumes large amounts of conservation
resources. Sidle (1987) stated, ‘“‘Because
the ESA can protect species with and
without critical habitat designation,
critical habitat designation may be
redundant to the other consultation
requirements of section 7.” Currently,
only 306 species, or 25 percent of the
1,211 listed species in the United States
under jurisdiction of the Service, have
designated critical habitat. We address
the habitat needs of all 1,211 listed
species through conservation
mechanisms such as listing, section 7
consultations, the section 4 recovery
planning process, the section 9
protective prohibitions of unauthorized
take, section 6 funding to the States, and
the section 10 incidental take permit
process. The Service believes that it is
these measures that may make the
difference between extinction and
survival for many species.

Procedural and Resource Difficulties in
Designating Critical Habitat

We have been inundated with
lawsuits for our failure to designate
critical habitat, and we face a growing
number of lawsuits challenging critical
habitat determinations once they are
made. These lawsuits have subjected the
Service to an ever-increasing series of
court orders and court-approved
settlement agreements, compliance with
which now consumes nearly the entire
listing program budget. This leaves the
Service with little ability to prioritize its
activities to direct scarce listing
resources to the listing program actions
with the most biologically urgent
species conservation needs.

The consequence of the critical
habitat litigation activity is that limited
listing funds are used to defend active
lawsuits, to respond to Notices of Intent
to sue relative to critical habitat, and to
comply with the growing number of



Federal Register/Vol. 69, No. 51/Tuesday, March 16, 2004 /Rules and Regulations

12279

adverse court orders. As a result, listing
petition responses, the Service’s own
proposals to list critically imperiled
species, and final listing determinations
on existing proposals are all
significantly delayed.

The accelerated schedules of court
ordered designations have left the
Service with almost no ability to
provide for additional public
participation or to ensure a defect-free
rulemaking process before making
decisions on listing and critical habitat
proposals due to the risks associated
with noncompliance with judicially
imposed deadlines. This in turn fosters
a second round of litigation in which
those who fear adverse impacts from
critical habitat designations challenge
those designations. The cycle of
litigation appears endless, is very
expensive, and in the final analysis
provides relatively little additional
protection to listed species.

The costs resulting from the critical
habitat designation include legal costs,
the cost of preparation and publication
of the designation, the analysis of the
economic effects and the cost of
requesting and responding to public
comment, and in some cases the costs
of compliance with the National
Environmental Policy Act (NEPA). None
of these costs result in any benefit to the
species that is not already afforded by
the protections of the Act enumerated
earlier, and they directly reduce the
funds available for direct and tangible
conservation actions.

Background

Wyoming botanist Robert Dorn
discovered Yermo xanthocephalus
(desert yellowhead) while conducting
field work in the Beaver Rim area of
central Wyoming in 1990. Dorn
discovered a small population of an
unusual species of Composite
(Asteraceae). Dorn’s closer examination
revealed that the species was unknown
to science and represented a new genus.
Dorn (1991) named his discovery Y.
xanthocephalus, or literally “desert
yellowhead.”

Yermo xanthocephalus is a tap-
rooted, glabrous (hairless) perennial
herb with leafy stems to 30 centimeters
(cm) (12 inches (in)) high. The leathery
leaves are alternate, lance-shaped to
oval, 4 to 25 cm (1.5 to 10 in) long and
often folded along the midvein. Leaf
edges are smooth or toothed. Flower
heads are many (25 to 180) and crowded
at the top of the stem. Each head
contains four to six yellow disk flowers
(ray flowers are absent) surrounded by
five yellow, keeled involucre (whorled)
bracts (small leaves beneath the flower).

The pappus (attached to the top of each
seed) consists of many white bristles.

Yermo xanthocephalus flowers from
mid-June to August and may flower a
second time in September. The start and
end of flowering, as well as the duration
of flowering, vary between years and
seem dependent upon temperature and
other climatic variables. Fruits have
been observed from mid-July to early
September, but do not persist after the
flower has dried and bracts ruptured
(Heidel 2002).

Yermo xanthocephalus appears to be
an obligate outcrosser (cannot self-
pollinate) (Heidel 2002), and is likely
pollinated by visually-oriented insects
attracted to the yellow flowers (Dorn
1991). Several Hymenopterans (order
including sawflies, ants, bees, and
wasps) have been collected from Y.
xanthocephalus heads, and small
skipper butterflies noted on them,
although the identity of these potential
pollinators is not currently known
(Heidel 2002). No work has been done
to document the status of these potential
pollinators in this vicinity. However, of
the skippers known from Fremont
County that most likely use Y.
xanthocephalus habitat, all have Nature
Conservancy Global Ranks of G—4
(apparently secure globally) and G-5
(demonstrably secure globally) with no
special conservation or management
needs identified by Opler et al. (1995).

The fruits of Yermo xanthocephalus
are single-seeded achenes (dry fruit)
with a parachute-like pappus of slender
bristles. At maturity, the fruits are
exposed to the wind, which may
disperse the seed over long distances.
However, the clustered distribution
pattern of Y. xanthocephalus, often
along colluvial (rock debris) washes,
suggests that dispersal distances are
short and perhaps fostered by water
erosion (Heidel 2002).

Yermo xanthocephalus is restricted to
shallow deflation hollows in outcrops of
Miocene sandstones of the Split Rock
Formation (Love 1961, Van Houten
1964). These hollows have been shaped
by the microscale dynamics of local
winds, as well as erosional processes, in
an unstable portion of the landscape on
sites lacking desert pavement and with
low vegetation exposed to strong wind
(Bynum 1993). Within the hollows, Y.
xanthocephalus occurs on low slopes,
rim margins, colluvial fans, and bottoms
at elevations generally ranging from
2,050 to 2,060 meters (m) (6,720 to 6,760
feet (ft)) (Heidel 2002).

Yermo xanthocephalus grows in
recent soils derived from sandstones
and limestones of the Split Rock
Formation at its junction with the White
River Formation (Heidel 2002). Bynum

(1993) found these soils are shallow,
loamy soils of the Entisol order that can
be classified as a coarse-loamy over
sandy-skeletal mixed Lithic
Torriorthent. In contrast, the
surrounding sagebrush community
occupies deep sandy loam of the
Aridisol order. The surface stratum is
mildly alkaline with little organic
matter, while subsurface layers have no
accumulation of humus, clay, gypsum,
salts, or carbonates (Bynum 1993).

The shape and orientation of the
wind-excavated hollows may allow for
accumulation of moisture from sheet
wash coming off adjacent areas, so the
hollows may be more mesic (moist) than
surrounding areas (R. Scott, Central
Wyoming College, pers. comm. 2002).
The vegetation of these sites is typically
sparse, with vegetative cover often as
low as 10 percent, and consists
primarily of low-cushion plants and
scattered clumps of Stipa hymenoides
(Indian ricegrass). Species common to
these communities include Arenaria
hookeri (Hooker’s sandwort), Astragalus
kentrophyta (thistle milkvetch),
Hymenoxys acaulis (stemless
hymenoxy), and Phlox muscoides
(squarestem phlox) (Fertig 1995). A
more complete list of frequently
associated species can be found in
Heidel (2002).

Yermo xanthocephalus is currently
known from a single population with
plants widely scattered over an area of
20 hectares (ha) (50 acres (ac)). This
population consists of one large
subpopulation at the base of Cedar Rim
and two smaller subpopulations within
0.4 kilometer (km) (0.25 mile (mi)).
Originally, Dorn observed
approximately 500 plants within 1 ha
(2.5 ac) in 1990 on Federal land
managed by the Bureau of Land
Management (BLM) (Dorn 1991).
However, this was a visual estimate,
likely weighted toward flowering plants,
and is not considered an actual estimate
of the population size and should not be
considered when assessing population
trends over time.

A permanent survey grid is now in
place, and has facilitated an annual
census of all known individuals. The
total population size has varied from
9,293 to 13,244 individuals during the
time the census has been conducted
(1995-2003) (R. Scott, Central Wyoming
College Herbarium, in litt. 2004 ). Scott
has hypothesized that some of the
changes in population numbers
censused could be in response to higher
than normal precipitation over the study
period (R. Scott, Central Wyoming
College, pers. comm., 2001).

Surveys conducted between 1990 and
1994 failed to locate additional
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populations of Yermo xanthocephalus
on outcrops of the Split Rock, White
River, Wagon Bed, and Wind River
formations in the Cedar Rim and Beaver
Rim areas of southern Fremont County
(Fertig 1995). No additional populations
were located during follow-up surveys
conducted during 1997 along Beaver
Rim in Fremont and Natrona Counties,
as well as in the Shirley Basin in Carbon
County (Heidel 2002). Additional
surveys were conducted during 2001 in
segments of Cedar Rim and Beaver Rim
and surrounding areas not previously
surveyed; however, no new populations
were located (Heidel 2002).

Yermo xanthocephalus is vulnerable
to extinction from randomly occurring,
catastrophic events, as well as from
even small-scale habitat degradation,
due to its small population size and
limited geographic range. As described
by Fertig (1995), the species is
characterized by a long-lived perennial
growth form, adaptation to severe
habitats, and low annual reproductive
output. This low reproductive output
would make the species increasingly
vulnerable to extinction due to a chance
event if the population size declined,
because it is unlikely that the species
would exhibit a high rate of population
growth even if environmental
conditions improved after such an
event.

While not known to have impacted
Yermo xanthocephalus to date, oil and
gas development could impact the
population of Y. xanthocephalus. The
known population is encompassed by,
and adjacent to, oil and gas leases with
no specific lease stipulations included
to protect the plant. Construction of
well pads, access roads, and pipelines
through occupied habitat, as well as
seismic exploration of oil and gas
producing formations, could result in
direct destruction or crushing of plants
and soil compaction and erosion.
Additionally, a network of roads and
well pads in the area would result in
more human intrusion into what is now
a relatively remote area.

The presence of locatable minerals in
the area and their potential extraction
also could impact the known Yermo
xanthocephalus population. Uranium
and zeolites are found in the Beaver Rim
area (BLM 1986). The latter is a
locatable mineral with properties useful
in water softening, manufacturing of
catalysts, pollution control, and removal
of radioactive products from radioactive
waste. Private parties can stake a mining
claim, explore for, and extract locatable
minerals in accordance with the 1872
General Mining Law. Such activity
should it occur in the vicinity of the
known Y. xanthocephalus population

could result in direct destruction of
individual plants and habitat.

Recreational off-road vehicle use
threatens to crush Yermo
xanthocephalus plants and compact or
erode soil. A two-track, four-wheel drive
vehicle trail leading to an abandoned oil
well bisects the population and is open
to hunters or other recreationists driving
four-wheel drive trucks and other
smaller all-terrain vehicles.

The Yermo xanthocephalus
population is in a grazing allotment
pasture where trampling may occur as
cattle casually move along “cow trails”
or other tracks while grazing or moving
to water. Focused or prolonged use of
the area by cattle could result in damage
to the habitat and individual plants.
Scott (2000) noted signs of moderate
wild horse traffic adjacent to the habitat.
However, at this time, grazing has not
been documented as impacting the Y.
xanthocephalus population.

Additionally, the invasion of non-
native species, particularly noxious
weeds, could accompany many of the
activities discussed above. The resulting
changes to the vegetative community
could have significant adverse impacts
on the population of Yermo
xanthocephalus.

The current BLM Lander Resource
Management Plan (RMP), which covers
the area designated as critical habitat for
Yermo xanthocephalus, was approved
in 1987, 3 years prior to the species’
discovery. Therefore, the Lander RMP
does not specifically mention Y.
xanthocephalus. In response to the
proposal listing of the species, the BLM
developed a draft conservation
agreement, assessment, and strategy for
Y. xanthocephalus (BLM 1998) in order
to promote its conservation and
recovery on BLM lands. However, the
document was never finalized or signed.

Since complete population counts
were started in 1995, the Yermo
xanthocephalus population has
appeared stable (Heidel 2002; R. Scott,
Central Wyoming College Herbarium, in
litt. 2004). Current conditions appear
favorable to the species and its habitat.
Even small changes to the habitat, such
as protective fencing around the plant’s
location, or changes in livestock and
wildlife use or numbers, may have
negative impacts by altering water flow
patterns and trails that currently carry
water and soil flows. These kinds of
changes also may allow native and non-
native plant species to outcompete Y.
xanthocephalus for water and habitat.

Previous Federal Action

On March 14, 2003, we published the
proposed rule to designate critical
habitat for Yermo xanthocephalus (68

FR 12326). In that proposed rule
(beginning on page 12328), we included
a detailed summary of the previous
Federal actions completed prior to
publication of the proposal. On January
27, 2004, the Service announced the
availability of the Draft Economic
Analysis of Critical Habitat Designation
for the Desert Yellowhead (Draft
Economic Analysis) and the Draft
Environmental Assessment for
Designation of Critical Habitat for the
Desert Yellowhead (Draft EA) (69 FR
3871), and opened the comment period
on all three documents through
February 26, 2004.

Summary of Comments and
Recommendations

In the March 14, 2003, proposed rule,
we requested that all interested parties
submit comments or information
concerning the designation of critical
habitat for Yermo xanthocephalus. A
60-day comment period closed on May
13, 2003. We contacted interested
parties (including elected officials,
media outlets, local jurisdictions, and
interest groups) through a press release
and related faxes, mailed
announcements, telephone calls, and e-
mails. On January 27, 2004, the Service
opened a 30-day comment period on the
Draft Economic Analysis, Draft EA, and
Proposed Rule (69 FR 3871). We
received three comments from the State
of Wyoming and eight comments from
the public. Of the public comments, five
comments opposed designation or
favored reduced designation, one
comment supported designation or
favored expanded designation, and two
were deemed neutral regarding critical
habitat. Relatively minor editing
changes suggested by commenters have
been incorporated into this final rule as
appropriate.

In accordance with our policy
published on July 1, 1994 (59 FR
34270), we seek the expert opinions of
at least three appropriate independent
specialists regarding proposed rules.
The purpose of such review is to ensure
that decisions are based on scientifically
sound data, assumptions, and analyses.
We solicited opinions of four
independent experts to peer-review the
proposed critical habitat designation.
All four peer reviewers provided
comments.

Peer Review Comments

Comment 1: One reviewer
recommended decreasing the size of the
critical habitat and identified specific
areas he believed could be considered
for removal. However, the reviewer
specifically deferred to the opinion of
another reviewer.
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Our Response: We reviewed the
suggested removals from the critical
habitat designation. We remain
convinced that these areas are essential
to the conservation of the species and
may require special management. We
believe the areas contain one or more of
the Primary Constituent Elements
(PCEs) identified in this rule. In fact,
one area suggested for removal actually
contains individual Yermo
xanthocephalus plants. Additionally,
we believe these areas are important
because they contain the topographic
features/relief and physical processes
that maintain the habitat and hydrology
upon which Y. xanthocephalus
depends. Furthermore, the reviewer to
whom this reviewer deferred was one of
two reviewers to suggest that the
designated critical habitat be made
larger.

Comment 2: Two reviewers
recommended enlarging the designated
critical habitat. One reviewer provided
specific suggestions for areas that
should be included in the critical
habitat designation and thought the
enlarged area would provide a slightly
greater buffer. The other peer reviewer
suggested that the rarity of Yermo
xanthocephalus warrants extra caution
that would be provided by enlargement
of the designated critical habitat.

Our Response: By definition under
section 3(5)(A) of the Act, critical
habitat includes areas known to be
essential to conserve the species. While
the areas suggested for addition to
critical habitat appear to have one or
more of the PCEs identified in this rule,
we do not believe they are essential to
the conservation of the species. These
areas are outside of the area containing
the topographic features necessary to
maintain the habitat and hydrology for
the known population of Yermo
xanthocephalus. While some of the
areas appear to contain the appropriate
soils and plant communities to support
Y. xanthocephalus, these areas appear
to be outside of the areas in which the
plant typically is found. We understand
that, in recent years, the plant’s
distribution has been static, even on a
relatively fine scale. We further
understand that individual plants that
might appear to be colonizing new
habitat and becoming established
further from the general population
location tend to be short-lived and never
truly establish an extension of the
population. Even so, we believe the
critical habitat designation encompasses
these areas Y. xanthocephalus
temporarily colonized in the past to
provide for the future possibility of a
slight expansion of the population.

We share the reviewers’ concerns
regarding the vulnerability of Yermo
xanthocephalus due to its rare nature
and small distribution. It is vulnerable
to impacts from activities within and
outside of designated critical habitat.
Yet, the definition of critical habitat
does not include areas that are not
deemed essential to the conservation of
the species. However, section 7(a)(2) of
the Act requires each Federal agency to
ensure that any action it authorizes,
funds, or carries out is not likely to
jeopardize the continued existence of a
listed species or result in the
destruction or adverse modification of
designated critical habitat. In
considering the effects of a proposed
action, the Federal agency looks at the
direct and indirect effects of an action
on the species or critical habitat.
Indirect effects are caused by the
proposed action, are later in time, and
are reasonably certain to occur. They
may occur outside of the area directly
affected by the action. Therefore, actions
occurring outside of the critical habitat
boundaries, but possibly affecting Y.
xanthocephalus or its critical habitat,
will still be reviewed for their effect and
modified if necessary. Because the
designated critical habitat is completely
surrounded by Federal land, this
requirement of the Act effectively
provides the same level of protection for
Y. xanthocephalus.

Comment 3: One reviewer was critical
of the manner in which the Service used
Dorn’s initial visual estimate of the
Yermo xanthocephalus population size
(Dorn 1991), indicating that the estimate
should not be used in conjunction with
the quantitative data, particularly to
speculate regarding population changes
over time. The reviewer also provided
more current census information for the
population.

Our Response: We have revised the
background section of this rule to better
reflect the nature of Dorn’s estimate, and
have incorporated the current census
data.

Comment 4: Several peer reviewers
commented on various threats to the
critical habitat area (such as invasive
weeds), as well as needed management
within critical habitat. Two reviewers
specifically expressed concern regarding
the existing system of two track roads in
the area, with one reviewer citing recent
resource and plant damage. That
reviewer suggested that closure,
obliteration, and restoration of some
roads is appropriate.

Our Response: In the proposed rule,
the Service acknowledged the potential
for several activities to destroy or
adversely modify critical habitat.
Management of the critical habitat area

will be addressed through consultation
between the Service and the BLM. The
Service and BLM were unaware of
recent plant damage associated with the
road system and have begun
coordination to evaluate and address the
problem.

Comment 5: Two reviewers stressed
the importance of continued monitoring
of Yermo xanthocephalus. One reviewer
emphasized that the importance of
monitoring has increased, because
publication of maps and information
has increased the vulnerability of this
rare plant.

Our Response: We agree. The Service
will support monitoring efforts as
resources allow. Monitoring needs also
will be addressed during recovery
planning.

Comment 6: One reviewer commented
that more detailed maps and other
information would have been valuable
in evaluating the adequacy of the
critical habitat proposal.

Our Response: We agree. However,
even the more detailed maps in our
office do not provide the location of all
the two-track roads, livestock trails,
livestock water tanks, and other details
of interest to this reviewer.

State Agencies

We received comments from the
Office of the Governor (Governor),
Wyoming Game and Fish Department
(WGFD), and the Wyoming Department
of Agriculture (WDA). Issues raised by
the State agencies are addressed below.

State Comment 1: The Governor
indicated that the State is opposed to
designation of critical habitat for Yermo
xanthocephalus based on the potential
modification of existing land uses in
this area.

Our Response: Section 4(a)(3) of the
Act, as amended, and implementing
regulations (50 CFR 424.12) require that,
to the maximum extent prudent and
determinable, the Secretary designate
critical habitat at the time the species is
determined to be endangered or
threatened. Section 4(b)(2) of the Act
requires us to designate critical habitat
on the basis of the best scientific and
commercial information available, and
to consider the economic and other
relevant impacts of designating a
particular area as critical habitat. We
anticipate only minor changes to
existing land uses in the area, although
we acknowledge that some costs are
associated with section 7 consultation
due to the listing of Yermo
xanthocephalus or designation of
critical habitat. Those costs are
identified in the Final Economic
Analysis.
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State Comment 2: The Governor
commented that existing land uses
including livestock grazing appear
favorable to the plant and expressed the
State’s concern that any changes to the
existing habitat could be detrimental to
this plant and its nurturing habitat. The
WDA also commented on the
importance of maintaining the current
grazing use and avoiding the use of
protective fencing.

Our Response: As indicated in our
proposed rule, we agree with the
Governor. Yermo xanthocephalus
appears to be stable and we do not
propose any changes to land use that
would result in changes to the habitat.
There has been general agreement
among the Service, BLM, and species
experts that grazing at the current levels
does not appear to be adversely affecting
the species, and that fencing the site
may cause significant adverse changes
to the area.

State Comment 3: The Governor
expressed the State’s belief that the
proposed critical habitat is too
expansive and will have an adverse
impact on locatable minerals mining or
liquid mineral surface occupancy.

Our Response: We believe the entire
area designated as critical habitat is
essential to the conservation of the
species (see our response to Peer Review
Comment 1). We understand the
Governor’s concern that critical habitat
designation could potentially have an
adverse impact on locatable minerals
mining or liquid mineral surface
occupancy. However, we believe that
these impacts will be minor.

Although the BLM is pursuing
withdrawal of the critical habitat
designation from locatable mineral
development, it appears the uranium
and zeolite resources at the site have
only marginal commercial value. This is
supported by the fact that there are no
active load or placer claims on the
critical habitat designation and the
extraction of potential uranium and
zeolite resources is not economical in
the current price environment.

The critical habitat designation is
located within the BLM’s Beaver Creek
Management Unit, which is rated as
having a low potential for oil and gas.
There are two leases encompassing the
critical habitat unit. From 1952 to the
present, four wells have been drilled in
the general vicinity of the designated
critical habitat, and all have resulted in
dry holes, further supporting the low
potential for oil and gas. Currently, the
BLM'’s Lander RMP prohibits surface
occupancy when necessary within a
200-meter (656-foot) buffer of the plants.
The BLM plans to continue
implementing the buffer area until the

existing leases expire. At that time, BLM
plans to exclude the designated critical
habitat area from drilling activities,
necessitating the use of directional
drilling by new lease holders. We
acknowledge that these project
modifications result in an impact to the
operators. The estimated costs to the oil
and gas industry of critical habitat
designation are around $460,000 over 10
years and are more fully described in
the Final Economic Analysis.

Public Comments

We reviewed all comments received
for substantive issues and new data
regarding critical habitat and Yermo
xanthocephalus, the Draft Economic
Analysis, and the Draft EA. In the
following summary of issues we address
comments received on all documents
during the public comment periods. No
comments were received regarding the
Draft EA. Comments of a similar nature
are grouped into issues.

Comment 1: Several commenters,
including county government, indicated
the designation was either unnecessary
or excessive, and recommended
removing areas generally at the north
end of the designation.

Our Response: We believe the entire
area designated as critical habitat is
essential to the conservation of the
species (see our response to Peer Review
Comment #1). We remain convinced
that the northern portion of the critical
habitat is essential to maintain the
habitat and hydrology that support
Yermo xanthocephalus.

Comment 2: One commenter stated
that the critical habitat should be
expanded in all directions. The
commenter was concerned that
hydrological and other physical
processes, occurring on the land to the
east of the critical habitat would not be
protected. The commenter was also
concerned that the plant would be
impacted by various activities, such as
motorized vehicle use and oil and gas
activities, occurring outside critical
habitat to the north, south, and west.

Our Response: We do not agree that
expansion of the critical habitat is
necessary. See our response to Peer
Review Comment 2.

Comment 3: Several commenters
expressed concerns regarding the
potential for critical habitat designation
to impact various activities occurring in
the area, such as grazing, public access,
mining, and oil and gas development.
Several commenters expressed concerns
that fencing the area to restrict grazing
would actually cause harm to Yermo
xanthocephalus.

Our Response: See our response to
State Comments 2 and 3.

Comment 4: More surveys for other
populations of Yermo xanthocephalus
are needed before designating critical
habitat.

Our Response: As required by section
4(b)(2) of the Act, we have designated
critical habitat on the basis of the best
scientific and commercial information
available. Extensive surveys of nearby
suitable habitat have found it to be
unoccupied by Yermo xanthocephalus.
It is unlikely other populations of this
plant exist. However, in the unlikely
event additional populations are
discovered in the future, we will
evaluate their importance to the
conservation of this species and take
appropriate action.

Comment 5: The observations of Dr.
Dick Scott should form the basis for the
designation, as he is the species expert.

Our Response: Dr. Scott reviewed our
proposed rule and provided comments.

Comment 6: A recovery plan crafted
in close consultation with Federal
agencies and State and local
governments should be finalized.

Our Response: We agree and intend to
begin the recovery planning process as
soon as resources allow.

Comment 7: One commenter
criticized the lack of detail provided on
the map accompanying the critical
habitat proposal. The map should have
included all two-track roads,
topographic features, and other
information.

Our Response: See our response to
Peer Review Comment 6. Regulation 50
CFR 424.12(c) requires us to define
critical habitat according to “‘specific
limits using reference points and lines
as found on standard topographic maps
of the area.” We have done this by
basing the critical habitat legal
description on section lines associated
with the Public Land Survey System. In
addition to the legal descriptions, we
also published maps providing an
overview of the critical habitat
boundaries in the proposed rule. The
Federal Register maps are only
intended for illustrative purposes. The
proposed rule references the U.S.
Geological Survey (USGS) 7.5"
quadrangle maps Dishpan Butte and
Sweetwater Station, Wyoming. These
maps would provide the topographic
detail and possibly more information
regarding locations of two-track roads,
although many two-tracks do not show
on the 7.5" quadrangle maps.

Prior to publication of the proposed
rule, several interested parties expressed
concern regarding increased knowledge
of the precise location of Yermo
xanthocephalus population and the
potential for vandalism of the
population. The Service tried to balance
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their concerns with the need to publish
a map along with the proposed rule.

Comment 8: Nearby unoccupied areas
of suitable habitat should be included in
the designation of critical habitat.

Our Response: Based upon data
collected during nine years of annual
census, the population of Yermo
xanthocephalus appears stable.
Extensive surveys of nearby suitable
habitat have found it to be unoccupied
by Y. xanthocephalus. There is no
evidence that the plant has ever
occurred outside of the area currently
occupied. While we agree that there
could be additional security against
extinction for the species if there were
multiple populations, there appears to
be no foundation upon which to make
a determination that the conservation
needs of Y. xanthocephalus require
designation of critical habitat outside of
the geographic area occupied by the
species.

Comment 9: One commenter asked
that we consider ecosystem services,
species recovery, and passive values
when developing the economic analysis
of this critical habitat designation.

Our Response: Our Draft and Final
Economic Analyses address those
issues.

Comment 10: One commenter
expressed concerns having to do with
the status of section 7 consultation
between BLM and the Service regarding
Yermo xanthocephalus.

Our Response: We encourage the
commenter to contact the Service’s
Wyoming Field Office (see ADDRESSES
section) to discuss the status of the
consultation.

Critical Habitat

Critical habitat is defined in section 3
of the Act as: (i) the specific areas
within the geographical area occupied
by a species, at the time it is listed in
accordance with the Act, on which are
found those physical or biological
features (I) essential to the conservation
of the species and (II) that may require
special management considerations or
protection; and (ii) specific areas
outside the geographical area occupied
by a species at the time it is listed, upon
a determination that such areas are
essential for the conservation of the
species. “‘Conservation” means the use
of all methods and procedures needed
to bring an endangered or threatened
species to the point at which listing
under the Act is no longer necessary.

Critical habitat receives protection
under section 7 of the Act through the
prohibition against destruction or
adverse modification of critical habitat
with regard to actions authorized,
funded, or carried out by a Federal

agency. Section 7 of the Act also
requires conferences on Federal actions
that are likely to result in the
destruction or adverse modification of
proposed critical habitat. Aside from the
added protection that may be provided
under section 7, the Act does not
provide other forms of protection to
lands designated as critical habitat.
Because consultation under section 7 of
the Act does not apply to activities on
private or other non-Federal lands that
do not involve a Federal nexus, critical
habitat designation would not afford
any additional regulatory protections
under the Act against such activities.

To be included in a critical habitat
designation, the habitat must first be
“‘essential to the conservation of the
species.” Critical habitat designations
identify, to the extent known using the
best scientific and commercial data
available, habitat areas that provide
essential life cycle needs of the species
(i.e., areas on which are found the
primary constituent elements, as
defined at 50 CFR 424.12(b)).

Habitat must also require special
management or protection to be
included in critical habitat. Critical
habitat identifies those areas that need
alternation or protection to provide for
the recovery of the species. We do not
include areas where existing
management is sufficient to conserve
the species.

Our regulations state that, “The
Secretary shall designate as critical
habitat areas outside the geographic area
presently occupied by the species only
when a designation limited to its
present range would be inadequate to
ensure the conservation of the species”
(50 CFR 424.12(e)). Accordingly, when
the best available scientific and
commercial data do not demonstrate
that the conservation needs of the
species so require, we will not designate
critical habitat in areas outside the
geographic area occupied by the species.

Section 4(b)(2) of the Act requires that
we take into consideration the economic
impact, impacts to national security,
and any other relevant impact, of
specifying any particular area as critical
habitat. We may exclude areas from
critical habitat designation when the
benefits of exclusion outweigh the
benefits of including the areas within
critical habitat, provided the exclusion
will not result in extinction of the
species.

Our Policy on Information Standards
Under the Endangered Species Act,
published in the Federal Register on
July 1, 1994 (59 FR 34271), provides
criteria, establishes procedures, and
provides guidance to ensure that
decisions made by the Service represent

the best scientific and commercial data
available. It requires Service biologists,
to the extent consistent with the Act and
with the use of the best scientific and
commercial data available, to use
primary and original sources of
information as the basis for
recommendations to designate critical
habitat.

Critical habitat designations do not
signal that habitat outside the
designation is unimportant to Yermo
xanthocephalus. Areas outside the
critical habitat designation will
continue to be subject to conservation
actions that may be implemented under
section 7(a)(1), and to the regulatory
protections afforded by the section
7(a)(2) jeopardy standard and the
section 9 take prohibition, as
determined on the basis of the best
available information at the time of the
action. We specifically anticipate that
federally funded or assisted projects
affecting listed species outside their
designated critical habitat areas may
still result in jeopardy findings in some
cases. Similarly, critical habitat
designations made on the basis of the
best available information at the time of
designation will not control the
direction and substance of future
recovery plans, habitat conservation
plans, or other species conservation
planning efforts.

Methods

In determining areas that are essential
to conserve Yermo xanthocephalus, we
used the best scientific information
available, as required by the Act and
regulations (section 4(b)(2) and 50 CFR
424.12). We reviewed available
information that pertains to the habitat
requirements of this species, including
information from the final rule listing
the species as threatened (67 FR 11442;
March 14, 2002), data from research and
survey observations at the known
population site, status reports compiled
by the Wyoming Natural Diversity
Database, the BLM’s RMP/
Environmental Impact Statement for the
Lander Resource Area (1986), Geological
Survey Bulletins regarding the geology
of central Wyoming and the Beaver Rim
area, data regarding soils at the known
population site, and discussions with
botanical experts and BLM employees.

We mapped critical habitat based on
USGS 7.5" quadrangle maps (Dishpan
Butte and Sweetwater Station,
Wyoming). We included the areas
occupied by the subpopulations of
Yermo xanthocephalus based upon
existing maps of the subpopulations, as
well as site visits by Service and BLM
employees. We included adjacent areas
of suitable soils and vegetative
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communities to allow for maintenance
of the seed bank and dispersal.
Additionally, we identified areas with
topographic features (outcroppings,
cliffs, and hills) influencing the
microscale dynamics of local winds,
erosional processes, and hydrologic
processes needed to maintain the
integrity of the shallow deflation
hollows providing Y. xanthocephalus
habitat, as well as the sheet wash that
provides increased moisture to the
habitat. We believe these areas are
necessary because of the unstable nature
of the landscape (Bynum 1993) and the
more mesic nature of the hollows than
the surrounding arid landscape (R.
Scott, Central Wyoming College, pers.
comm. 2002). We delineated the
boundary of this area using section lines
and quarter-section lines where feasible,
in order to facilitate BLM management
and enforcement.

Primary Constituent Elements

In accordance with section 3(5)(A)(i)
of the Act and regulations at 50 CFR
424.12, in determining which areas to
propose as critical habitat, we must
consider those physical and biological
features (Primary Constituent Elements,
PCEs) that are essential to the
conservation of the species, and that
may require special management
considerations or protection. These
include, but are not limited to: Space for
individual and population growth, and
for normal behavior; food, water, air,
light, minerals, or other nutritional or
physiological requirements; cover or
shelter; sites for breeding, reproduction,
and rearing of offspring; and habitats
that are protected from disturbance or
are representative of the historic
geographical and ecological
distributions of a species. The area
designated as critical habitat for Yermo
xanthocephalus is within the
geographical area presently occupied by
the species and contains these physical
or biological features (PCEs) essential
for the conservation of the species.

Based on our knowledge to date, the
Primary Constituent Elements for Yermo
xanthocephalus consist of, but are not
limited to:

(1) Recent soils derived from
sandstones and limestones of the Split
Rock Formation at its junction with the
White River Formation. These are
shallow, loamy soils of the Entisol order
that can be classified as course-loamy
over sandy-skeletal, mixed, Lithic
Torriorthent. The surface stratum has
little organic matter and subsurface
layers show no accumulation of humus,
clay, gypsum, salts, or carbonates.

(2) Plant communities associated with
Yermo xanthocephalus that include, but

may not be limited to, sparsely-
vegetated cushion plant communities
with scattered clumps of Oryzopsis
hymenoides (Indian ricegrass) between
2,043 and 2,073 m (6,700 and 6,800 ft)
in Fremont County, Wyoming. Species
common to these communities include
Arenaria hookeri (Hooker’s sandwort),
Astragalus kentrophyta (thistle
milkvetch), Hymenoxys acaulis
(stemless hymenoxy), and Phlox
muscoides (squarestem phlox). These
cushion-plant communities also contain
natural openings.

(3) Topographic features/relief
(outcroppings, cliffs, and hills) and
physical processes, particularly
hydrologic processes, that maintain the
shape and orientation of the hollows
characteristic of Yermo xanthocephalus
habitat (through microscale dynamics of
local winds and erosion) and maintain
moisture below the surface of the
ground (through sheet wash from the
adjacent outcroppings, cliffs, and hills).

Criteria Used To Identify Critical
Habitat

We identified critical habitat essential
for the conservation of Yermo
xanthocephalus in the only area where
it is known to occur. There are no
known historic locations for this
species. While we acknowledge the high
degree of threat that arises from chance
catastrophic events given the limited
geographic distribution of this species,
we find no compelling evidence that the
plant ever existed at other locations. We
believe conservation of the species can
be achieved through management of
threats to the population within this
designation of critical habitat.

Given the clustered distribution
pattern of Yermo xanthocephalus and
our assumption that dispersal distances
are short and possibly fostered by water
erosion, a limited amount of critical
habitat is essential for maintenance of
the seed bank and dispersal.
Additionally, the persistence of the
species requires some surrounding
habitat to maintain the ecological
processes that allow the population and
the PCEs to persist.

Even though we did not propose sites
other than where the population is
currently known to occur, we do not
imply that habitat outside the
designation is unimportant or may not
be required for recovery of the species.
Areas that support newly discovered
populations in the future, but are
outside the critical habitat designation,
will continue to be subject to
conservation actions that may be
implemented under section 7(a)(1) of
the Act and to the regulatory protections
afforded by the section 7(a)(2) jeopardy

standard and the prohibitions of section
9 of the Act, as determined on the basis
of best available information at the time
an action is proposed.

Critical Habitat Designation

The critical habitat areas described
below include one or more of the
primary constituent elements described
above and constitute our best
assessment at this time of the areas
needed for the conservation of Yermo
xanthocephalus. The site includes the
only known location where the species
currently occurs and, as such, is
essential.

The designated critical habitat is
approximately 146 ha (360 ac) of
Federal lands managed by BLM in the
Beaver Rim area approximately 10 km (6
mi) north of Sweetwater Station in
southern Fremont County, Wyoming.
Within this area, Yermo xanthocephalus
occurs in sparsely-vegetated cushion
plant communities associated with
shallow soils on low slopes, rim
margins, colluvial fans, and bottoms
within deflation hollows. Additionally,
as discussed previously, we included
areas supporting topographic features
(outcroppings, cliffs, and hills)
influencing the microscale dynamics of
local winds, erosional processes, and
hydrologic processes needed to
maintain the integrity of the shallow
deflation hollows providing Y.
xanthocephalus habitat, as well as the
sheet wash that provides increased
moisture to the habitat. Within the
critical habitat, Y. xanthocephalus
occurs in 3 subpopulations with a total
population size of 11,967 plants in 2001
(R. Scott, Central Wyoming College,
pers. comm. 2001). Dispersal from these
subpopulations is limited and
frequently occurs along colluvial
washes.

Effects of Critical Habitat Designation
Section 7 Consultation

Section 7(a) of the Act requires
Federal agencies, including the Service,
to ensure that actions they fund,
authorize, or carry out do not destroy or
adversely modify critical habitat to the
extent that the action appreciably
diminishes the value of the critical
habitat for the survival and recovery of
the species. Individuals, organizations,
States, local governments, and other
non-Federal entities are affected by the
designation of critical habitat only if
their actions occur on Federal lands,
require a Federal permit, license, or
other authorization, or involve Federal
funding.

Section 7(a) of the Act requires
Federal agencies, including the Service,
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to evaluate their actions with respect to
any species that is proposed or listed as
endangered or threatened and with
respect to its critical habitat, if any is
designated or proposed. Regulations
implementing this interagency
cooperation provision of the Act are
codified at 50 CFR part 402. Section
7(a)(4) requires Federal agencies to
confer with us on any action that is
likely to jeopardize the continued
existence of a proposed species or result
in destruction or adverse modification
of proposed critical habitat. Conference
reports provide conservation
recommendations to assist the action
agency in eliminating conflicts that may
be caused by the proposed action. The
conservation recommendations in a
conference report are advisory.

We may issue a formal conference
report, if requested by the Federal action
agency. Formal conference reports
include an opinion that is prepared
according to 50 CFR 402.14, as if the
species was listed or critical habitat
designated. We may adopt the formal
conference report as the biological
opinion when the species is listed or
critical habitat designated, if no
substantial new information or changes
in the action alter the content of the
opinion (see 50 CFR 402.10(d)).

If a species is listed or critical habitat
is designated, section 7(a)(2) requires
Federal agencies to ensure that activities
they authorize, fund, or carry out are not
likely to jeopardize the continued
existence of such a species or to destroy
or adversely modify its critical habitat.
If a Federal action may affect a listed
species or its critical habitat, the
responsible Federal agency must enter
into consultation with us. Through this
consultation, we would ensure that the
permitted actions do not destroy or
adversely modify critical habitat.

When we issue a biological opinion
concluding that a project is likely to
result in the destruction or adverse
modification of critical habitat, we also
provide reasonable and prudent
alternatives to the project, if any are
identifiable. “Reasonable and prudent
alternatives” are defined at 50 CFR
402.02 as alternative actions identified
during consultation that can be
implemented in a manner consistent
with the intended purpose of the action,
that are consistent with the scope of the
Federal agency’s legal authority and
jurisdiction, that are economically and
technologically feasible, and that the
Director believes would avoid the
destruction or adverse modification of
critical habitat. Reasonable and prudent
alternatives can vary from slight project
modifications to extensive redesign or
relocation of the project. Costs

associated with implementing a
reasonable and prudent alternative are
similarly variable.

Regulations at 50 CFR 402.16 require
Federal agencies to reinitiate
consultation on previously reviewed
actions in instances where critical
habitat is subsequently designated, and
the Federal agency has retained
discretionary involvement or control
over the action or such discretionary
involvement or control is authorized by
law. Consequently, some Federal
agencies may request reinitiation of
consultation or conference with us on
actions for which formal consultation
has been completed, if those actions
may affect designated critical habitat or
adversely modify or destroy proposed
critical habitat.

Activities on Federal lands that may
affect Yermo xanthocephalus or its
critical habitat will require section 7
consultation. Activities on private or
State lands requiring a permit from a
Federal agency, such as a permit from
the U.S. Army Corps of Engineers under
section 404 of the Clean Water Act, a
section 10(a)(1)(B) permit from the
Service, or any other Federal action
(e.g., funding or authorization from the
Federal Highway Administration), also
will be subject to the section 7
consultation process. Federal actions
not affecting listed species or critical
habitat and actions on non-Federal
lands that are not federally funded,
authorized, or permitted do not require
section 7 consultation.

Section 4(b)(8) of the Act requires us
to briefly evaluate and describe in any
proposed or final regulation that
designates critical habitat those
activities involving a Federal action that
may destroy or adversely modify such
habitat, or that may be affected by such
designation. Activities that, when
carried out, funded or authorized by a
Federal agency, may directly or
indirectly destroy or adversely modify
critical habitat or may be affected by the
designation include, but are not limited
to:

(1) Activities that have the potential
to appreciably degrade or destroy Yermo
xanthocephalus habitat (and its PCEs),
including mining, oil and gas
exploration and development, herbicide
use, intensive livestock grazing,
clearing, discing, farming, residential or
commercial development, off-road
vehicle use, and heavy recreational use;

(2) Alteration of existing hydrology by
lowering the groundwater table or
redirection of sheet flow from areas
adjacent to deflation hollows;

(3) Compaction of soil through the
establishment of new trails or roads;

(4) Activities that foster the
introduction of non-native vegetation,
particularly noxious weeds, or create
conditions that encourage the growth of
non-natives. These activities could
include, but are not limited to:
irrigation, supplemental feeding of
livestock, and ground disturbance
associated with pipelines, roads, and
other soil-disturbing activities; and

(5) Indirect effects that appreciably
decrease habitat value or quality (e.g.,
construction of fencing along the
perimeter of the critical habitat leading
to cattle congregation at the fence and
resultant focused disturbance, erosion,
and changes to drainage patterns, soil
stability, and vegetative community
composition).

If you have questions regarding
whether specific activities will
constitute adverse modification of
critical habitat, contact the Field
Supervisor, Wyoming Field Office, U.S.
Fish and Wildlife Service (see
ADDRESSES section). Requests for copies
of the regulations on listed wildlife, and
inquiries about prohibitions and permits
may be addressed to the U.S. Fish and
Wildlife Service, Ecological Services,
P.O. Box 25486, DFC, Denver, Colorado
80225-0486 (telephone: 303—236—7400;
facsimile: 303—-236—-0027).

Relationship to Section 3(5)(A) and
4(b)(2) of the Act

Section 3(5)(A) of the Act defines
critical habitat as the specific areas
within the geographic area occupied by
the species on which are found those
physical and biological features (I)
essential to the conservation of the
species and (II) which may require
special management considerations and
protection. As such, for an area to be
designated as critical habitat for a
species, it must meet both provisions of
the definition. In those cases where a
specific area does not provide those
physical and biological features
essential to the conservation of the
species, it has been our policy to not
include the area in designated critical
habitat. Likewise, if an area determined
to be biologically essential has an
adequate management plan that covers
the species, then special management
and protection are already being
provided. These areas would not meet
the second provision of the definition
and would not be proposed as critical
habitat.

We consider a current plan to provide
adequate management or protection if it
meets three criteria: (1) The plan is
complete and provides a conservation
benefit to the species (i.e., the plan must
maintain or provide for an increase in
the species’ population, or the
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enhancement or restoration of its habitat
within the area covered by the plan); (2)
the plan provides assurances that the
conservation management strategies and
actions will be implemented (i.e., those
responsible for implementing the plan
are capable of accomplishing the
objectives, and have an implementation
schedule or adequate funding for
implementing the management plan);
and (3) the plan provides assurances
that the conservation strategies and
measures will be effective (i.e., it
identifies biological goals, has
provisions for reporting progress, and is
of a duration sufficient to implement the
plan and achieve the plan’s goals and
objectives).

Further, section 4(b)(2) of the Act
states that critical habitat shall be
designated, and revised, on the basis of
the best available scientific data after
taking into consideration the economic
impact, and any other relevant impact,
of specifying any particular area as
critical habitat. An area may be
excluded from critical habit if it is
determined that the benefits of
exclusion outweigh the benefits of
specifying a particular area as critical
habitat, unless the failure to designate
such an area as critical habitat will
result in the extinction of the species.
Consequently, we may exclude an area
from critical habitat based on economic
impacts, impacts on national security,
or other relevant impact such as
preservation of conservation
partnerships or military readiness
considerations, if we determine that the
benefits of excluding an area from
critical habitat outweigh the benefits of
including the area in critical habitat,
provided the exclusion will not result in
the extinction of the species.

In summary, we use both the
definitions in section 3(5)(A) and the
provisions of section 4(b)(2) of the Act
to evaluate those specific areas that are
proposed for designation as critical
habitat as well as for those areas that are
subsequently finalized (i.e., designated
as critical habitat). On that basis, it has
been our policy to not include in
proposed critical habitat, or exclude
from designated critical habitat, those
areas: (1) Not biologically essential to
the conservation of a species, (2)
covered by an individual (project-
specific) or regional Habitat
Conservation Plan (HCP) that covers the
subject species, (3) covered by a
complete and approved Integrated
Natural Resource Management Plan
(INRMP) for specific Department of
Defense (DOD) installations, or (4)
covered by an adequate management
plan or agreement that protects the

primary constituent elements of the
habitat.

We have not excluded any lands from
this designation pursuant to section
3(5)(A) and 4(b)(2) of the Act. No HCPs
that include Yermo xanthocephalus are
in development or completed, the
designation does not include any DOD
installations, and no management plans
that protect Y. xanthocephalus have
been finalized.

Economic Analysis

Section 4(b)(2) of the Act requires us
to designate critical habitat on the basis
of the best scientific and commercial
information available, and to consider
the economic and other relevant
impacts of designating a particular area
as critical habitat. We based this final
rule on the best scientific and
commercial data available. In order to
make a final critical habitat designation,
we further utilized the draft and final
Economic Analyses and our analysis of
other relevant impacts and considered
all comments and information
submitted during the public comment
periods. No areas proposed as critical
habitat were excluded or modified
because of economic impacts.

Our economic analysis estimates the
economic impact of compliance with
the protections derived from the
designation of critical habitat for Yermo
xanthocephalus, including habitat
protections that may be coextensive
with the listing of the species. The
measurement of direct compliance costs
focuses on the implementation of
section 7 of the Act. Federal agencies
are required to consult with the Service
under section 7 of the Act to ensure that
any action they authorize, fund, or carry
out will not likely jeopardize the
continued existence of any endangered
or threatened species or result in the
destruction or adverse modification of a
listed species’ habitat. Categories of
potential cost and benefits considered in
the analysis include costs associated
with: (1) Conducting section 7
consultations associated with the listing
or with critical habitat; (2) modifications
to projects, activities, or land uses
resulting from section 7 consultations;
(3) costs related to the uncertainty
associated with the outcome of section
7 consultations; and (4) potential
benefits of designating critical habitat.

Activities potentially affected by this
designation of critical habitat include
oil and gas extraction, geophysical oil
and gas exploration, cattle grazing,
utility right-of-way (ROW), and BLM
activities. Impacts are defined in terms
of both the anticipated number and
effort level of future consultations as
well as any associated project

modifications taking place under
section 7 of the Act.

In our final economic analysis, we
found that total costs that may be
attributable to future section 7
consultations resulting from the listing
of Yermo xanthocephalus and the
critical habitat designation could range
from $530,000 to $630,000 over the next
ten years. Consultations associated with
oil and gas extraction activities are
expected to comprise about 73 percent
(approximately $460,000) of the total
economic impact, and more than 90
percent of these costs (approximately
$430,000) are expected to stem from the
implementation of project modifications
(i.e., directional well drilling). While the
BLM estimates two consultations for oil
and gas extraction activities during the
next 10 years, the existing lessee has no
plans to drill within the lease areas
during the remaining terms of each
lease. Therefore, any future
consultations for oil and gas
development will occur after the current
leases expire in 2006 and 2007. In
addition to oil and gas extraction
projects, activities potentially affected
by the designation of critical habitat for
Y. xanthocephalus are: Review and
revision of BLM’s Lander Resource
Management Plan (20 percent of total
expected costs); cattle grazing (two
percent); utility ROWs (two percent);
and geophysical oil and gas exploration
(two percent). Of the total anticipated
costs, four percent will be
administrative costs borne by the
Service (approximately $27,000), and 21
percent will be administrative and
operational costs borne by the BLM
(approximately $133,000). The
remainder of the cost is expected to be
borne by third parties (approximately
$469,000).

A copy of the final economic analysis
and supporting documents are included
in our supporting record for this
rulemaking, and may be obtained by
contacting the Wyoming Field Office
(see ADDRESSES section).

Required Determinations

Regulatory Planning and Review

In accordance with Executive Order
12866, the Office of Management and
Budget (OMB) has determined that this
critical habitat designation is not a
significant regulatory action. This rule
will not have an annual economic effect
of $100 million or more or adversely
affect any economic sector,
productivity, competition, jobs, the
environment, or other units of
government.

This designation will not create
inconsistencies with other agencies’



Federal Register/Vol.

69, No. 51/Tuesday, March 16, 2004 /Rules and Regulations

12287

actions or otherwise interfere with an
action taken or planned by another
agency. It will not materially affect
entitlements, grants, user fees, loan
programs, or the rights and obligations
of their recipients. Finally, this
designation will not raise novel legal or
policy issues. Accordingly, OMB has
not reviewed this final critical habitat
designation.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(RFA) (5 U.S.C. 601 et seq., as amended
by the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996), whenever a Federal agency is
required to publish a notice of
rulemaking for any proposed or final
rule, it must prepare and make available
for public comment a regulatory
flexibility analysis that describes the
effect of the rule on small entities (i.e.,
small businesses, small organizations,
and small government jurisdictions).
However, no regulatory flexibility
analysis is required if the head of an
agency certifies the rule will not have a
significant economic impact on a
substantial number of small entities.
The SBREFA amended the RFA to
require Federal agencies to provide a
statement of the factual basis for
certifying that a rule will not have a
significant economic impact on a
substantial number of small entities.

On the basis of information in our
final economic analysis, we have
determined that a substantial number of
small entities are not affected by the
critical habitat designation for Yermo
xanthocephalus. Therefore, we are
certifying that the designation will not
have a significant effect on a substantial
number of small entities. The factual
basis for certifying that this rule will not
have a significant economic impact on
a substantial number of small entities is
as follows.

Small entities include small
organizations, such as independent
nonprofit organizations, and small
governmental jurisdictions, including
school boards and city and town
governments that serve fewer than
50,000 residents, as well as small
businesses. The RFA/SBREFA requires
that agencies use the Small Business
Administration’s definition of “small
business” that has been codified at 13
CFR 121.201. Small businesses include
manufacturing and mining concerns
with fewer than 500 employees,
wholesale trade entities with fewer than
100 employees, retail and service
businesses with less than $5 million in
annual sales, general and heavy
construction businesses with less than
$27.5 million in annual business,

special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. The RFA/
SBREFA does not explicitly define
either “‘substantial number” or
“significant economic impact.”
Consequently, to assess whether a
“substantial number” of small entities is
affected by this designation, this
analysis considers the relative number
of small entities likely to be impacted in
an area. In addition, Federal courts and
Congress have indicated that an RFA/
SBREFA is properly limited to impacts
to entities directly subject to the
requirements of the regulation (Service
2002). Therefore, entities not directly
regulated by the listing or critical
habitat designation are not considered
in this section of the analysis. The RFA/
SBREFA defines “small governmental
jurisdiction” as the government of a
city, county, town, school district, or
special district with a population of less
than 50,000. Although certain State
agencies may be affected by this critical
habitat designation, State governments
are not considered small governments,
for the purposes of the RFA. SBREFA
further defines ““small organization” as
any not-for-profit enterprise that is
independently owned and operated and
is not dominant in its field.

The economic analysis identified
small businesses in the oil and gas
extraction, cattle ranching, and
geophysical oil and gas exploration
industries as potentially being affected
by section 7 protection for Yermo
xanthocephalus. Because oil and gas
extraction and geophysical oil and gas
exploration companies that operate in
Fremont County, Wyoming, are
typically headquartered outside the
State, the relevant area of analysis for
these two industries is the United
States. The estimated number of small
businesses in these industries that will
be affected is less than 1 percent for
each industry per year. The economic
analysis estimates that seven ranchers
will be involved in a single section 7
consultation related to livestock grazing
during the 10-year period. In relative
terms, the analysis estimates that 13
percent of small businesses in the cattle
industry are affected by section 7
consultation for Y. xanthocephalus
annually. However, the seven ranchers
involved in the single consultation will
share the work and cost of the
consultation, and the cost per rancher is
only about $1,000.

Even where the requirements of
section 7 might apply due to critical
habitat, based on our experience with
section 7 consultations for all listed
species, virtually all projects, including

those that, in their initial proposed
form, would result in jeopardy or
adverse modification determinations
under section 7, can be implemented
successfully with, at most, the adoption
of reasonable and prudent alternatives.
These measures by definition must be
economically feasible and within the
scope of authority of the Federal agency
involved in the consultation.

For these reasons, we are certifying
that the designation of critical habitat
for Yermo xanthocephalus will not have
a significant economic impact on a
substantial number of small entities.
Therefore, a regulatory flexibility
analysis is not required.

Small Business Regulatory Enforcement
Fairness Act (5 U.S.C. 801 et. seq.)

Under the SBREFA (5 U.S.C. 801 et
seq.), this rule is not a major rule. Based
on the effects identified in the economic
analysis, we believe that this critical
habitat designation will not have an
effect on the economy of $100 million
or more, will not cause a major increase
in costs or prices for consumers, and
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.
Our detailed assessment of the
economic effects of this designation is
described in the economic analysis.

Energy Supply, Distribution or Use
(Executive Order 13211)

On May 18, 2001, the President issued
Executive Order (E.O.) 13211, on
regulations that significantly affect
energy supply, distribution, and use.
E.O. 13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. This rule is
not expected to significantly affect
energy production, supply, and
distribution facilities because no such
facilities are included within designated
critical habitat. As described in the
economic analysis, Fremont County,
Wyoming, produces less than ten barrels
of crude oil per well on a daily basis
(based on historic well production
records). In the worst-case scenario that
section 7 consultation causes lessees to
forego drilling and operating two future
production wells in the area that will be
affected by critical habitat designation,
it is extremely unlikely that crude oil
supply will drop by more than the
threshold specified in E.O. 13211
(10,000 barrels per day). Thus we do not
believe that designation of critical
habitat for Yermo xanthocephalus will
significantly affect future energy
production. Therefore, this action is not



12288

Federal Register/Vol. 69, No. 51/Tuesday, March 16, 2004 /Rules and Regulations

a significant energy action and no
Statement of Energy Effects is required.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

The Unfunded Mandates Reform Act,
UMRA (2 U.S.C. 1501 et seq.) requires
each agency, unless otherwise
prohibited by law, to assess the effects
of Federal regulatory actions on State,
local, and tribal governments, and the
private sector. Under section 202 of
UMRA, we must prepare a written
statement, including a cost-benefit
analysis, for significant regulatory
actions that include a Federal mandate
resulting in the expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year.
Even though the economic analysis that
was prepared in support of this
rulemaking fully assesses the effects of
this designation on Federal, State, local,
and tribal governments, and to the
private sector, the designation of critical
habitat will not result in a Federal
mandate imposing an enforceable duty
upon those entities; therefore a written
statement is not required.

Takings

In accordance with Executive Order
12630 (“Government Actions and
Interference with Constitutionally
Protected Private Property Rights,”
March 18, 1988; 53 FR 8859), we have
analyzed the potential takings
implications of the designation of
critical habitat for Yermo
xanthocephalus. The takings
implications assessment concludes that
this final rule does not pose significant
takings implications. A copy of this
assessment can be obtained by
contacting the Wyoming Field Office
(see ADDRESSES).

Federalism

In accordance with Executive Order
13132, the rule does not have significant
Federalism effects. A Federalism
assessment is not required. In keeping
with Department of the Interior policy,
we requested information from, and
coordinated development of this critical
habitat designation with, appropriate
State resource agencies in Wyoming.
The designation of critical habitat
within the geographic range occupied
by Yermo xanthocephalus imposes no
additional restrictions to those currently
in place and, therefore, has little
additional impact on State and local
governments and their activities.

The designation may have some
benefit to these governments in that the
area essential to the conservation of the
species is more clearly defined, and the
PCEs of the habitat necessary to the
conservation of the species are
specifically identified. While making
this definition and identification does
not alter where and what federally
sponsored activities may occur, it may
assist these local governments in long-
range planning (rather than waiting for
case-by-case section 7 consultations to
occur).

Civil Justice Reform

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that the rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the Order. We have
designated critical habitat in accordance
with the provisions of the Act. The rule
uses standard property descriptions and
identifies the PCEs within the
designated area to assist the public in
understanding the habitat needs of
Yermo xanthocephalus.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain any
information collection requirements for
which OMB approval under the
Paperwork Reduction Act is required.
An agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a valid OMB Control Number.

National Environmental Policy Act

Our position is that, outside the Tenth
Circuit, we do not need to prepare
environmental analyses as defined by
the National Environmental Policy Act
in connection with designating critical
habitat under the Act. We published a
notice outlining our reasons for this
determination in the Federal Register
on October 25, 1983 (48 FR 49244). This
assertion was upheld in the courts of the
Ninth Circuit (Douglas County v.
Babbitt, 48 F .3d 1495 (Ninth Cir. Ore.
1995), cert. denied 116 S. Ct. 698
(1996)). However, when the range of the
species includes States within the Tenth
Circuit, pursuant to the Tenth Circuit
ruling in Catron County Board of
Commissioners v. U.S. Fish and Wildlife
Service, 75 F .3d 1429 (Tenth Cir. 1996),
we will complete a NEPA analysis. The
range of Yermo xanthocephalus
includes States within the Tenth
Circuit; therefore, we completed a draft

EA and made it available for public
review and comment. A final EA and
Finding of No Significant Impact have
been prepared for this designation and
are available from the Wyoming Field
Office (see ADDRESSES).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and 512 DM 2, we readily
acknowledge our responsibility to
communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. We
are required to assess the effects of
critical habitat designation on Tribal
lands and Tribal trust resources. We
believe that no Tribal lands or Tribal
trust resources are essential for the
conservation of Yermo xanthocephalus.

References Cited

A complete list of all references cited
herein, as well as others, is available
upon request from the Wyoming Field
Office (see ADDRESSES section).

Author

The primary author of this rule is
Mary E. Jennings (see ADDRESSES
section).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

= Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations as set forth
below:

PART 17—[AMENDED]

» 1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

= 2.In §17.12(h), revise the entry for
Yermo xanthocephalus under
“FLOWERING PLANTS” to read as
follows:

§17.12 Endangered and threatened plants.

* * * * *

(h)* E
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Species Critical Special
Historic range Family Status  When listed habitat r%les
Scientific name Common name
FLOWERING PLANTS
* * * * * * *
Yermo Desert yellowhead .. U.S.A. (WY) ............ Asteraceae—Sun- T 723 17.96(a) NA
xanthocephalus. flower.
* * * * * * *

= 3.In § 17.96, amend paragraph (a) by
adding an entry for Yermo
xanthocephalus in alphabetical order
under Asteraceae to read as follows:

§17.96 Critical habitat—plants.
(a) * * %

Family Asteraceae: Yermo
xanthocephalus (Desert yellowhead)

(1) Critical habitat unit is depicted for
Fremont County, Wyoming, on the map
below.

(2) The primary constituent elements
of critical habitat for Yermo
xanthocephalus are those habitat
components that are essential for the
primary needs of the species. Based
upon our current knowledge of this
species, the primary constituent
elements include, but are not limited to:

(i) Recent soils derived from
sandstones and limestones of the Split
Rock Formation at its junction with the
White River Formation. These are
shallow, loamy soils of the Entisol order
that can be classified as course-loamy
over sandy-skeletal, mixed, Lithic
Torriorthent. The surface stratum has
little organic matter, and subsurface
layers show no accumulation of humus,
clay, gypsum, salts, or carbonates.

(ii) Plant communities associated with
Yermo xanthocephalus that include, but
may not be limited to, sparsely
vegetated cushion plant communities
with scattered clumps of Oryzopsis
hymenoides (Indian ricegrass) between
2,043 and 2,073 m (6,700 and 6,800 ft)
in Fremont County, Wyoming. Species
common to these communities include
Arenaria hookeri (Hooker’s sandwort),
Astragalus kentrophyta (thistle

milkvetch), Hymenoxys acaulis
(stemless hymenoxy), and Phlox
muscoides (squarestem phlox). These
cushion-plant communities also contain
natural openings.

(iii) Topographic features/relief and
physical processes, particularly
hydrologic processes, that maintain the
shape and orientation of the hollows
characteristic of Yermo xanthocephalus
and maintain moisture below the
surface of the ground.

(3) Critical habitat: Fremont County,
Wyoming.

(i) From U.S. Geological Survey 7.5"
quadrangle maps Dishpan Butte and
Sweetwater Station, Wyoming. T.31N.,
R.95W., SWV4 sec. 27, NWV4 sec. 34,
and WYz W4 NEVa sec. 34.

(ii) Map follows:

BILLING CODE 4310-55-P
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Dated: March 8, 2004.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 04-5591 Filed 3—15—04; 8:45 am]
BILLING CODE 4310-55-C
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[REG-149752-03]

RIN 1545-BC87

Exclusion of Employees of 501(c)(3)

Organizations in 401(k) and 401(m)
Plans

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed amendments to the
regulations under section 410(b) of the
Internal Revenue Code. The proposed
amendments permit, in certain
circumstances, employees of a tax-
exempt organization described in
section 501(c)(3) to be excluded for the
purpose of testing whether a section
401(k) plan (or a section 401(m) plan
that is provided under the same general
arrangement as the section 401(k) plan
of the employer) meets the requirements
for minimum coverage specified in
section 410(b). These regulations will
affect tax-exempt employers described
in section 501(c)(3), retirement plans
sponsored by these employers, and
participants in these plans.

DATES: Written or electronic comments
and requests for a public hearing must
be received by June 14, 2004.
ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-149752-03), room
5203, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand-
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG-149752-03),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet directly to
the IRS Internet site at www.irs.gov/regs.
FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, R. Lisa

Mojiri-Azad, 202—622-6060, or Stacey
Grundman, 202-622-6090; concerning
submissions and delivery of comments,
Treena Garrett, 202—622—7180 (not toll-
free numbers).

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 410(b) of the Internal Revenue
Code of 1986 (Code). The amendments
implement a directive by Congress,
contained in section 664 of the
Economic Growth and Tax Relief
Reconciliation Act of 2001 (Public Law
107-16, 115 Stat. 38) (EGTRRA), to
amend § 1.410(b)-6(g) of the regulations.

Prior to the enactment of the Small
Business Job Protection Act of 1996
(Pub. L. 104-188, 110 Stat. 1755)
(SBJPA), both governmental and tax-
exempt entities generally were subject
to the section 410(b) coverage
requirements and precluded from
maintaining section 401(k) plans
pursuant to section 401(k)(4)(B). To
prevent the section 401(k)(4)(B)
prohibition from causing a plan to fail
section 410(b), the existing regulations
provide that employees of either
governmental or tax-exempt entities
who are precluded from being eligible
employees under a section 401(k) plan
by reason of section 401(k)(4)(B) may be
treated as excludable in applying the
minimum coverage rules to a section
401(k) plan or a section 401(m) plan that
is provided under the same general
arrangement as the section 401(k) plan,
if more than 95 percent of the
employees of the employer who are not
precluded from being eligible
employees by section 401(k)(4)(B)
benefit under the plan for the plan year.
Although tax-exempt organizations
described in section 501(c)(3) were
precluded by section 401(k)(4)(B) from
maintaining a section 401(k) plan, they
were permitted to allow their employees
to make salary reduction contributions
to a plan or contract that satisfies
section 403(b) (a section 403(b) plan).

Section 1426(a) of SBJPA amended
section 401(k)(4)(B) to allow
nongovernmental tax-exempt
organizations (including organizations
exempt under section 501(c)(3)) to
maintain section 401(k) plans. Thus, a
section 501(c)(3) tax-exempt
organization can now maintain a section

401(k) plan, a section 403(b) plan, or
both. In light of this provision of SBJPA,
section 664 of EGTRRA directed the
Secretary of the Treasury to modify the
regulations under section 410(b) to
provide that employees of a tax-exempt
organization described in section
501(c)(3) who are eligible to make salary
reduction contributions under a section
403(b) plan may be treated as
excludable employees for the purpose of
testing whether a section 401(k) plan or
a section 401(m) plan that is provided
under the same general arrangement as
the section 401(k) plan meets the
minimum coverage requirements
contained in section 410(b) if (1) no
employee of the organization is eligible
to participate in the section 401(k) or
section 401(m) plan and (2) at least 95
percent of the employees of the
employer who are not employees of the
organization are eligible to participate in
the section 401(k) or section 401(m)
plan.

The change recognizes that many tax-
exempt organizations maintained
section 403(b) plans prior to the
enactment of SBJPA and is needed to
allow the continued maintenance of
section 403(b) plans by these
organizations without requiring the
same employees to be covered under a
section 401(k) plan and the section
403(b) plan. The change will help an
employer that maintains both a section
401(k) plan and a section 403(b) plan to
satisfy the section 410(b) coverage
requirements without the employer
having to provide dual coverage for
employees.

Explanation of Provisions

These regulations provide that
employees of a tax-exempt organization
described in section 501(c)(3) who are
eligible to make salary reduction
contributions under a section 403(b)
plan may be treated as excludable
employees for the purpose of testing
whether a section 401(k) plan or a
section 401(m) plan that is provided
under the same general arrangement as
the section 401(k) plan meets the
minimum coverage requirements
contained in section 410(b) if (1) no
employee of the tax-exempt
organization is eligible to participate in
the section 401(k) or section 401(m)
plan and (2) at least 95 percent of the
employees of the employer who are not
employees of the tax-exempt
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organization are eligible to participate in
the section 401(k) or section 401(m)
plan.

The proposed regulations do not
include any changes to the treatment of
governmental plans under the current
regulations. Unless grandfathered, State
and local governmental entities
continue to be precluded from
maintaining section 401(k) plans
pursuant to section 401(k)(4)(B).
However, as a result of section
1505(a)(1) of the Taxpayer Relief Act of
1997 (Public Law 105—34, 111 Stat.
788), which added section 401(a)(5)(G)
to the Code, governmental plans (within
the meaning of section 414(d))
maintained by a State or local
government or political subdivision
thereof (or agency or instrumentality
thereof) are not subject to the minimum
coverage requirements contained in
section 410(b). Consequently, the IRS
and Treasury request comments on
whether it would be appropriate to
modify the special rule for
governmental plans contained in
§ 1.410(b)-6(g) to reflect the addition of
section 401(a)(5)(G) (including whether
there continues to be a need for this
special rule with respect to
governmental plans).

Effective Date

As directed by Congress in section
664 of EGTRRA, the amendments to
§1.410(b)-6(g) are proposed to be
effective for plan years beginning after
December 31, 1996. Taxpayers may rely
on these proposed regulations for
guidance pending the issuance of final
regulations. If, and to the extent, future
guidance is more restrictive than the
guidance in these proposed regulations,
the future guidance will be applied
without retroactive effect.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and, because the
regulation does not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, this notice
of proposed rulemaking will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written (a signed original and 8 copies)
or electronic comments that are
submitted timely to the IRS. The IRS
and Treasury request comments on the
clarity of the proposed rules and how
they can be made easier to understand.
All comments will be available for
public inspection and copying. A public
hearing will be scheduled if requested
in writing by any person that timely
submits written comments. If a public
hearing is scheduled, notice of the date,
time, and place for the public hearing
will be published in the Federal
Register.

Drafting Information

The principal authors of these
proposed regulations are R. Lisa Mojiri-
Azad and Stacey Grundman of the
Office of the Division Counsel/Associate
Chief Counsel (Tax Exempt and
Government Entities). However, other
personnel from the IRS and Treasury
participated in the development of these
regulations.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by removing the
entry for §§ 1.410(b)-2 through
1.410(b)-10 and adding entries in
numerical order to read, in part, as
follows:

Authority: 26 U.S.C. 7805. * * *

Section 1.410(b)-2 also issued under 26
U.S.C. 410(b)(6).

Section 1.410(b)-3 also issued under 26
U.S.C. 410(b)(6).

Section 1.410(b)—4 also issued under 26
U.S.C. 410(b)(6).

Section 1.410(b)-5 also issued under 26
U.S.C. 410(b)(6).

Section 1.410(b)—6 also issued under 26
U.S.C. 410(b)(6) and section 664 of the
Economic Growth and Tax Relief
Reconciliation Act of 2001 (Public Law 107—
16, 115 Stat. 38).

Section 1.410(b)-7 also issued under 26
U.S.C. 410(b)(6).

Section 1.410(b)-8 also issued under 26
U.S.C. 410(b)(6).

Section 1.410(b)-9 also issued under 26
U.S.C. 410(b)(6).

Section 1.410(b)-10 also issued under 26
U.S.C. 410(b)(6).* * *

Par. 2. Section 1.410(b)-0, table of
contents, the entry for 1.410(b)-6 is
amended by:

1. Revising the paragraph heading for
1.410(b)—-6(g).

2. Adding paragraph headings for
1.410(b)-6(g)(1) and (g)(2).

The revision and additions read as
follows:

§1.410(b)-0 Table of contents.

* * * * *

§1.410(b)-6 Excludable employees.

* * * * *

(g) Employees of certain governmental or
tax-exempt entities.

(1) Employees of governmental entities.

(2) Employees of tax-exempt entities.

* * * * *

Par. 3. In § 1.410(b)-6, paragraph (g)
is revised to read as follows:

§1.410(b)-6 Excludable employees.

* * * * *

(g) Employees of certain governmental
or tax-exempt entities. For purposes of
testing either a section 401(k) plan or a
section 401(m) plan that is provided
under the same general arrangement as
a section 401(k) plan, an employer may
treat as excludable those employees
described in paragraphs (g)(1) and (2) of
this section.

(1) Employees of governmental
entities. Employees of governmental
entities who are precluded from being
eligible employees under a section
401(k) plan by reason of section
401(k)(4)(B)(ii) may be treated as
excludable employees if more than 95
percent of the employees of the
employer who are not precluded from
being eligible employees by section
401(k)(4)(B)(ii) benefit under the plan
for the plan year.

(2) Employees of tax-exempt entities.
Employees of a tax-exempt organization
described in section 501(c)(3) who are
eligible to make salary reduction
contributions under a section 403(b)
plan may be treated as excludable
employees if —

(i) No employee of the organization is
eligible to participate in the section
401(k) or section 401(m) plan; and

(ii) At least 95 percent of the
employees of the employer who are not
employees of the organization are
eligible to participate in the section
401(k) or section 401(m) plan.

* * * * *

Mark E. Mathews,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 04-5903 Filed 3—15-04; 8:45 am]
BILLING CODE 4830-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA213-4026, FRL-7636-5]

Approval and Promulgation of
Implementation Plans; Pennsylvania;
Revision to the Rate of Progress Plan
for the 1-Hour Ozone Standard for the
Pennsylvania Portion of the
Philadelphia Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the Pennsylvania State
Implementation Plan (SIP). Specifically,
EPA is proposing approval of the
revised mobile emission inventories and
2005 motor vehicle emissions budgets
(MVEBs) which have been developed
using MOBILES6, an updated model for
calculating mobile emissions of ozone
precursors. These inventories and
MVEBs are part of the Rate of Progress
(ROP) plan approved for the
Pennsylvania portion of the
Philadelphia-Wilmington-Trenton
severe 1-Hour ozone nonattainment area
(the Philadelphia area). The intended
effect of this action is to approve a SIP
revision that will better enable the
Commonwealth of Pennsylvania to
continue to plan for attainment of the 1-
Hour national ambient air quality
standard (NAAQS) for ozone in the
Pennsylvania portion of the
Philadelphia area. This action is being
taken under the Clean Air Act.

DATES: Written comments must be
received on or before April 15, 2004.
ADDRESSES: Comments may be
submitted either by mail or
electronically. Written comments
should be mailed to Martin T. Kotsch,
Energy, Radiation and Indoor
Environment, Mail Code 3AP23, U.S.
Environmental Protection Agency,

Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Electronic comments should be sent
either to Kotsch.Martin@epa.gov or to
http://www.regulations.gov, which is an
alternative method for submitting
electronic comments to EPA. To submit
comments, please follow the detailed
instructions described in part III of the
SUPPLEMENTARY INFORMATION section.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania, 19103, and
the Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Martin T. Kotsch, Energy, Radiation and
Indoor Environment Branch, U.S.
Environmental Protection Agency, 1650
Arch Street, Mail Code 3AP23,
Philadelphia, Pennsylvania 19103—
20209, (215) 814-3335, or by e-mail at
Kotsch.Martin@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The MOBILE model is an EPA
emissions factor model for estimating
pollution from on-road motor vehicles.
The MOBILE model calculates
emissions of volatile organic
compounds (VOCs), nitrogen oxides
(NOx) and carbon monoxide (CO) from
passenger cars, motorcycles, buses, and
light-duty and heavy-duty trucks. The
model accounts for emission factors
such as changes in vehicle emission
standards, changes in vehicle
populations and activity, and variation
in local conditions such as temperature,
humidity, fuel quality, and air quality
programs. The MOBILE model is used to
calculate current and future inventories
of motor vehicle emissions at the

national and local levels. Inventories
based on MOBILE are also used to meet
the Federal Clean Air Act’s SIP and
transportation conformity requirements.

The MOBILE model was first
developed in 1978. It has been updated
many times to reflect changes in the
vehicle fleet and fuels, to incorporate
EPA’s growing understanding of vehicle
emissions, and to cover new emissions
regulations and modeling needs. EPA
officially released the MOBILE6 motor
vehicle emissions factor model on
January 29, 2002 (67 FR 4254). Although
some minor updates were made in 1996
with the release of MOBILE5Db, the
MOBILES6 version of the model is its
first major revision since MOBILE5a
was released in 1993.

II. Summary of the SIP Revisions and
EPA’s Evaluation

A. The Revised Emission Inventories

On January 9, 2004, the
Commonwealth of Pennsylvania
submitted proposed SIP revisions, and
requested that EPA parallel process its
approval of those SIP revisions
concurrent with the state’s process for
amending its SIP. These proposed SIP
revisions revise the 1990 and 2005
motor vehicle emissions inventories and
the 2005 motor vehicle emissions
budgets using the MOBILE6 model. The
January 9, 2004, submittal demonstrates
that the new levels of motor vehicle
emissions calculated using MOBILE6
continue to demonstrate ROP for the 1-
Hour ozone NAAQS for the
Pennsylvania portion of the
Philadelphia area for the year 2005.

Table 1 summarizes the revised motor
vehicle emissions inventories area in
tons per summer day (tpd). These
revised inventories were developed
using the latest planning assumptions,
including 2002 vehicle registration data,
vehicle miles traveled (VMT), speeds,
fleet mix, and SIP control measures.

TABLE 1.—REVISED MOTOR VEHICLE EMISSIONS INVENTORIES

1990 2005
Nonattainment Area VOC NOx VOC NOx
(tpd) (tpd) (tpd) (tpd)
Pennsylvania Portion of the Philadelphia Area ...........cocvoiiiiiiiiicii e 239.95 252.93 79.69 144.73

EPA has articulated its policy
regarding the use of MOBILES6 in SIP
development in its “Policy Guidance on
the Use of MOBILES for SIP
Development and Transportation

Conformity.” * Consistent with this
policy guidance, the Commonwealth of

1Memorandum, ‘“Policy Guidance on the Use of

MOBILES for SIP Development and Transportation
Conformity,” issued January 18, 2002. A copy of
this memorandum can be found on EPA’s Web site
at http://www.epa.gov/otaq/transp/traqconf.htm.

Pennsylvania’s January 9, 2004,
submittal includes a relative reduction
comparison to show that its 1-Hour
Ozone ROP Plan continues to
demonstrate ROP for attainment using
revised MOBILEG6 inventories for its
portion of the Philadelphia area. The
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Commonwealth’s methodology for the
relative reduction comparison consisted
of comparing the new MOBILE6
inventories with the previously
approved (66 FR 54143) MOBILES
inventories for the Pennsylvania portion
of the Philadelphia area. Specifically,
the state calculated the relative
reductions (expressed as percent
reductions) in ozone precursors between
the MOBILE5-based 1990 base year and
attainment year inventory. These
percent reductions were then compared
to the percent reductions between the
revised MOBILE6-based 1990 base year
and attainment year inventories. It
should again be noted that the latest
planning assumptions were used in
modeling for the Commonwealth’s
relative reduction comparison.

Pennsylvania’s relative reduction
comparison shows that for the
Pennsylvania portion of the
Philadelphia area, the percent
reductions in VOC and NOx emissions
achieved in the revised MOBILE6-based
inventories are lower than the percent
reductions calculated with MOBILES.
The analysis determined that the new
MOBILES6 analysis resulted in a 6.65
tons per day NOx shortfall and a 0.82
tons per day VOC shortfall.

Based upon the emission inventories
and using EPA guidance titled “NOx
Substitution” United States
Environmental Protection Agency,
Office of Air Quality Planning and
Standards, dated December 1993,
Pennsylvania determined that for the
Philadelphia area approximately 1 ton
of NOx emissions is equivalent to 1.37
tons of VOC emissions, as emissions of
those pollutants relate to their potential
to form ozone. Using this factor,
Pennsylvania converted their NOx
shortfall to a VOC equivalent shortfall
(6.65 tons of NOx per day x 1.37 tons
VOC/ton of NOx = 9.11 tons of VOC).
Combining this with the previously
calculated VOC shortfall of 0.82 tons per
day results in a total VOC shortfall of
9.93 tons per day. In order to continue
to demonstrate adequate emission
reductions for ROP, credit from recently
adopted control programs pursuant to
the Ozone Transport Commission (OTC)
Model rules were added as control
measures to the 2005 ROP plan. These
new measures include the following
Pennsylvania regulations developed in
accordance with the OTC Model Rules:
consumer products, portable fuel
containers, AIM coatings, mobile
equipment finishing and solvent
cleaning operations. These control
measures have total creditable VOC
reduction of 41.89 tons per day, which
is more than adequate to offset the

increase in mobile emissions as
calculated with MOBILES.

EPA’s policy guidance also required
the state to consider whether growth
and control strategy assumptions for
non-motor vehicle sources (i.e., point,
area, and non-road mobile sources) were
still accurate at the time the January 9,
2004, submittal was developed.
Pennsylvania reviewed the growth and
control strategy assumptions for non-
motor vehicle sources, and concluded
that these assumptions continue to be
valid for its 1-Hour Ozone ROP Plan.

Pennsylvania’s January 9, 2004,
submittal satisfies the conditions
outlined in EPA’s MOBILE6 Policy
guidance, and demonstrates that the
new levels of motor vehicle emissions
calculated using MOBILE®6 continue to
demonstrate ROP for the year 2005 in
the Pennsylvania portion of the
Philadelphia area.

B. The Revised Motor Vehicle Emissions
Budgets (MVEBs)

The MVEBs are the on-road
components of VOC and NOx emissions
of the 2005 attainment inventories.
Table 2 summarizes Pennsylvania’s
revised MVEBs contained in the January
9, 2004, submittal. These budgets were
developed using the latest planning
assumptions, including 2002 vehicle
registration data, VMT, speeds, fleet
mix, and SIP control measures. Because
Pennsylvania’s January 9, 2004,
submittal satisfies the conditions
outlined in EPA’s MOBILES6 Policy
guidance, and demonstrates that the
new levels of motor vehicle emissions
calculated using MOBILE6 continue to
demonstrate ROP for 2005 for the
Pennsylvania portion of the
Philadelphia area, EPA is proposing to
approve these budgets.

TABLE 2.—PENNSYLVANIA'S MOTOR
VEHICLE EMISSIONS BUDGETS

2005 Attainment
Nonattainment Area vOC NOx
(tpd) (tpd)
Pennsylvania Portion
of the Philadelphia
Area ....cccoceeveevinnenn. 79.69 144.73

III. Proposed EPA Action

EPA is proposing to approve the
Pennsylvania revisions to the 2005 ROP
plan which were submitted on January
9, 2004. These revisions amend the
Pennsylvania’s 1990 and 2005 motor
vehicle emission inventories and the
2005 motor MVEBs for the Pennsylvania
portion of the Philadelphia area to
reflect the use of MOBILE6. These

revisions are being proposed under a
procedure called parallel processing,
whereby EPA proposes rulemaking
action concurrent with the state’s
procedures for amending its ROP Plans.
If the proposed revisions are
substantively changed in areas other
than those identified in this action, EPA
will evaluate those changes and may
publish another notice of proposed
rulemaking. If no substantive changes
are made to the currently proposed SIP
revision, EPA will publish a Final
Rulemaking Notice on the revisions.
The final rulemaking action by EPA will
occur only after the SIP revisions have
been adopted by Pennsylvania and
submitted formally to EPA for
incorporation into the SIP. EPA is
soliciting public comments on this
proposed rule. These comments will be
considered before taking final action.
Interested parties may participate in the
Federal rulemaking procedure by
submitting either electronic or written
comments. To ensure proper receipt by
EPA, identify the appropriate
rulemaking identification number
PA213-4026 in the subject line on the
first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

1. Electronically. If you submit an
electronic comment as prescribed
below, EPA recommends that you
include your name, mailing address,
and an e-mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

i. E-mail. Comments may be sent by
electronic mail (e-mail) to
Kotsch.Martin@EPA.gov, attention
PA213-4026. EPA’s e-mail system is not
an “anonymous access’’ system. If you
send an e-mail comment directly
without going through Regulations.gov,
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EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket.

ii. Regulations.gov. Your use of
Regulation.gov is an alternative method
of submitting electronic comments to
EPA. Go directly to Regulations.gov at
http://www.regulations.gov, then select
“Environmental Protection Agency” at
the top of the page and use the “go”
button. The list of current EPA actions
available for comment will be listed.
Please follow the online instructions for
submitting comments. The system is an
“anonymous access’’ system, which
means EPA will not know your identity,
e-mail address, or other contact
information unless you provide it in the
body of your comment.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in the ADDRESSES section of
this document. These electronic
submissions will be accepted in
WordPerfect, Word or ASCII file format.
Avoid the use of special characters and
any form of encryption.

2. By Mail. Written comments should
be addressed to the EPA Regional office
listed in the ADDRESSES section of this
document.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at the EPA Regional Office, as
EPA receives them and without change,
unless the comment contains
copyrighted material, confidential
business information (CBI), or other
information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
the official public rulemaking file. The
entire printed comment, including the
copyrighted material, will be available
at the Regional Office for public
inspection.

Submittal of CBI Comments
Do not submit information that you

consider to be CBI electronically to EPA.

You may claim information that you
submit to EPA as CBI by marking any
part or all of that information as CBI (if
you submit CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
as GBI and then identify electronically
within the disk or CD ROM the specific
information that is CBI). Information so
marked will not be disclosed except in

accordance with procedures set forth in
40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the official
public regional rulemaking file. If you
submit the copy that does not contain
CBI on disk or CD ROM, mark the
outside of the disk or CD ROM clearly
that it does not contain CBI. Information
not marked as CBI will be included in
the public file and available for public
inspection without prior notice. If you
have any questions about CBI or the
procedures for claiming CBI, please
consult the person identified in the FOR
FURTHER INFORMATION CONTACT section.

Considerations when Preparing
Comments to EPA

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.

8. To ensure proper receipt by EPA,
identify the appropriate regional file/
rulemaking identification number in the
subject line on the first page of your
response. It would also be helpful if you
provided the name, date, and Federal
Register citation related to your
comments.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This proposed action merely
proposes to approve state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies

that this proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
proposes to approve pre-existing
requirements under state law and does
not impose any additional enforceable
duty beyond that required by state law,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4).

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

This rule proposing to approve
Pennsylvania’s revised 1990 and 2005
motor vehicle emission inventories and
2005 MVEBs of the 2005 ROP plan
using MOBILES for the Pennsylvania
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portion of the Philadelphia area and
does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 5, 2004.
Thomas Voltaggio,
Acting Regional Administrator, Region III.
[FR Doc. 04-5872 Filed 3—15-04; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-362; MB Docket No. 04-33; RM—
10847]

Radio Broadcasting Services; Cordele,
Dawson, and Pinehurst, GA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by West Com Corp., permittee of
Station WMRZ(FM) (“WMRZ”),
Dawson, Georgia, and Metro Com Corp.,
licensee of Station WQXZ(FM)
(“WQXZ”), Cordele, Georgia. The
petition proposes to upgrade Channel
251A, Station WMRZ, to Channel 251C3
and to reallot Channel 252A, Station
WQXZ, from Cordele to Pinehurst,
Georgia. The reallotment of Channel
252A to Pinehurst will provide
Pinehurst with its first local aural
transmission service. The coordinates
for requested Channel 251C3 at Dawson,
Georgia, are 31-37—-25 NL and 84-19-49
WL, with a site restriction of 20
kilometers (12.4 miles) southeast of
Dawson. The coordinates for requested
Channel 252A at Pinehurst, Georgia, are
32—10-03 NL and 83-37-51 WL, with a
site restriction of 12.9 kilometers (8.0
miles) east of Pinehurst.

Petitioners’ proposal complies with
the provisions of §§1.420(g)(3) and (i) of
the Commission’s rules, and therefore,
the Commission will not accept
competing expressions of interest in the
use of Channel 251C3 at Dawson,
Georgia, or Channel 252A at Pinehurst,
Georgia, or require the licensees to
demonstrate the availability of

additional equivalent class channels for
use by other parties.

DATES: Comments must be filed on or
before April 19, 2004, and reply
comments on or before May 4, 2004.

ADDRESSES: Secretary, Federal
Communications Commission, 445 12th
Street, SW., Room TW-A325,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Dan J.
Alpert, Esq., the Office of Dan J. Alpert,
2120 N. 21st Road, Arlington, Virginia
22201.

FOR FURTHER INFORMATION CONTACT: R.
Barthen Gorman, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s notice of
proposed rule making, MB Docket No.
04-33, adopted February 25, 2004, and
released February 27, 2004. The full text
of this Commission decision is available
for inspection and copying during
regular business hours in the FCC’s
Reference Information Center at Portals
11, 445 12th Street, SW., CY-A257,
Washington, DC 20554. This document
may also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202-
863—-2893, facsimile 202-863-2898, or
via e-mail qualexint@aol.com.

The provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a notice of proposed
rule making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.
The FM Table of Allotments, section
73.202(b) does not reflect the allotment
of Channel 251A at Dawson, Georgia. In
1993, Station WAZE(FM) license was
modified to specify operation on
Channel 251A in lieu of Channel 221A
at Dawson, Georgia. See 58 FR 36375,
published July 7, 1993.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1.The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, and
336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Georgia, is amended
by adding Channel 251C3 and by
removing Channel 221A at Dawson;
removing Channel 252A at Cordele; and
adding Pinehurst, Channel 252A.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 04-5918 Filed 3—15—-04; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-503; MB Docket No. 04—42; RM—
10850]

Radio Broadcasting Services; Bowling
Green and Glasgow, KY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rulemaking
filed by Heritage Communications, Inc.
requesting the reallotment of Channel
236C0 from Glasgow, Kentucky, to
Bowling Green, Kentucky, and
modification of the license for Station
WGGC to reflect the changes. Channel
236C0 can be allotted to Bowling Green
at coordinates 36-54—43 and 86—-11-21.
The license for Station WGGC was
modified to specify operation on
Channel 236C0 in lieu of Channel 236C
at Glasgow, Kentucky. See BMLH-
19990728KA. The proposal complies
with the provisions of Section 1.420(i)
of the Commission’s Rules, and
therefore, the Commission will not
accept competing expressions of interest
in the use of Channel 236C0 at Bowling
Green.

DATES: Comments must be filed on or
before April 19, 2004, and reply
comments on or before May 4, 2004.
ADDRESSES: Office of the Secretary,
Federal Communications Commission,
445 Twelfth Street, SW., Room TW-
A325, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner’s counsel, as follows: Mark N.
Lipp, J. Thomas Nolan, Vinson & Elkins,
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L.L.P., 1455 Pennsylvania Avenue,
Washington, DC 20004—1008.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
04-42, adopted February 25, 2004, and
released February 27, 2004. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
II, CY—-A257, 445 Twelfth Street, SW.,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—

863—2893, or via e-mail
qualexint@aol.com.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.
For the reasons discussed in the
preamble, the Federal Communications

Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Kentucky, is amended
by removing Channel 236C at Glasgow
and adding Channel 236C0 at Bowling
Green.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 04-5911 Filed 3—15-04; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Notice of the National Agricultural
Research, Extension, Education, and
Economics Advisory Board Meeting

AGENCY: Research, Education, and
Economics, USDA.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, 5
U.S.C. App. 2, the United States
Department of Agriculture announces a
meeting of the National Agricultural
Research, Extension, Education, and
Economics Advisory Board.

DATES: The National Agricultural
Research, Extension, Education, and
Economics Advisory Board will meet
March 23-25, 2004.

The public may file written comments
before or up to two weeks after the
meeting with the contact person.

ADDRESSES: The meeting will take place
at the Hotel Washington, 515 15th
Street, NW., Washington, DC 20004.
Written comments from the public may
be sent to the Contact Person identified
in this notice at: The National
Agricultural Research, Extension,
Education, and Economics Advisory
Board; Research, Education, and
Economics Advisory Board Office,
Room 344-A, Jamie L. Whitten
Building, United States Department of
Agriculture, STOP 2255, 1400
Independence Avenue, SW.,
Washington, DC 20250-2255.

FOR FURTHER INFORMATION CONTACT:
Deborah Hanfman, Executive Director,
National Agricultural Research,
Extension, Education, and Economics
Advisory Board; telephone: (202) 720—
3684; fax: (202) 720-6199; or e-mail:
dhanfman@csrees.usda.gov.

SUPPLEMENTARY INFORMATION: On
Tuesday, March 23, 2004, the National
Agricultural Research, Extension,

Education, and Economics Advisory
Board will convene its meeting at 1 p.m.
in the Washington Room of the Hotel
Washington. A brief business meeting of
the Board will be followed by reports of
three Board working groups and by
USDA responses to the Board’s prior
written recommendations on ‘“Obesity
Prevention.” An evening reception and
program to kickoff the next day’s focus
session titled, “Agriculture, National
Resources and the Environment:
Implications for Sustainable
Agricultural Systems,” will be held at 7
p-m. in the Capital Room, with a
keynote speaker from the W. K. Kellogg
Foundation.

On Wednesday, March 24, 2004, from
7:30 a.m. to 4 p.m., the focus session
will be held with briefings by USDA
agencies of the Research, Education, and
Economics (REE) mission area and the
Natural Resources and Environment
mission area. Distinguished speakers
and leaders with expertise on the
environment, natural resources,
economics, and the social sustainability
of agricultural systems will speak
throughout the day. A meeting from
noon to 1:30 p.m. will highlight
agricultural research perspectives from
Professional Majority and Minority Staff
Members of the U.S. Congress House of
Representatives Agriculture Committee.
An informal focus session reception to
highlight key issues of the day will be
held from 6 p.m. to 8 p.m.

On Thursday, March 25, 2004, the
Advisory Board will reconvene at 7:30
a.m. with the invited chairman of the
REE Task Force to discuss progress
being made on the Task Force’s
Congressional mandate. Wrap-up
discussions on the findings of the
Board’s working groups and the focus
session will follow. The Board will
adjourn by 11:30 a.m.

Opportunities for public comment
will be available at the end of each
meeting day. Written comments for the
public record on any of the topics
discussed during the Advisory Board
Meeting are welcomed before and up to
two weeks following the meeting. All
statements will become a part of the
official record of the National
Agricultural Research, Extension,
Education, and Economics Advisory
Board and will be kept on file for public
review in the Research, Education, and
Economics Advisory Board Office.

Done at Washington, DC, this 5th day of
March, 2004.

Joseph J. Jen,
Under Secretary, Research, Education, and
Economics.

[FR Doc. 04-5845 Filed 3—15—-04; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[No. TM-04-02]

Nominations for Members of the
National Organic Standards Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Organic Foods
Production Act (OFPA) of 1990, as
amended, requires the establishment of
a National Organic Standards Board
(NOSB). The NOSB is a 15-member
board that is responsible for developing
and recommending to the Secretary a
proposed National List of Approved and
Prohibited Substances. The NOSB also
advises the Secretary on all other
aspects of the National Organic
Program. The U.S. Department of
Agriculture (USDA) is requesting
nominations to fill five (5) upcoming
vacancies on the NOSB. The positions
to be filled are: organic producer (2
positions), organic handler, retailer, and
environmentalist. The Secretary of
Agriculture will appoint a person to
each position to serve a 5-year term of
office that will commence on January
24, 2005, and run until January 24,
2010. USDA encourages eligible
minorities, women, and persons with
disabilities to apply for membership on
the NOSB.

DATES: Written nominations, with
resumes, must be post-marked on or
before June 14, 2004.

ADDRESSES: Nominations should be sent
to Ms. Katherine E. Benham, Advisory
Board Specialist, USDA-AMS-TMP—
NOP, 1400 Independence Avenue, SW.,
Room 4008-So., Ag Stop 0268,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT: Ms.
Katherine E. Benham, (202) 205-7806;
E-mail: katherine.benham@usda.gov;
Fax: (202) 205-7808.

SUPPLEMENTARY INFORMATION: The OFPA
of 1990, as amended (7 U.S.C. Section
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6501 et seq.), requires the Secretary to
establish an organic certification
program for producers and handlers of
agricultural products that have been
produced using organic methods. In
developing this program, the Secretary
is required to establish an NOSB. The
purpose of the NOSB is to assist in the
development of a proposed National
List of Approved and Prohibited
Substances and to advise the Secretary
on other aspects of the National Organic
Program.

The current NOSB made
recommendations to the Secretary
regarding the establishment of the initial
organic program. It is anticipated that
the NOSB will continue to make
recommendations on various matters,
including recommendations on
substances it believes should be allowed
or prohibited for use in organic
production and handling.

The NOSB is composed of 15
members; 4 organic producers, 2 organic
handlers, a retailer, 3 environmentalists,
3 public/consumer representatives, a
scientist, and a certifying agent.
Nominations are being sought to fill the
following five (5) upcoming NOSB
vacancies: organic producer (2
positions), organic handler, retailer, and
environmentalist. Individuals desiring
to be appointed to the NOSB at this time
must be either an owner or operator of
an organic production operation, an
owner or operator of an organic
handling operation, an individual who
owns or operates a retail establishment
with significant trade in organic
products, or an individual with
expertise in areas of environmental
protection and resource conservation.
Selection criteria will include such
factors as: demonstrated experience and
interest in organic production, handling
and retailing; diverse commodity and
geographic representation; support of
consumer and public interest
organizations; demonstrated experience
with environmental matters; and such
other factors as may be appropriate for
specific positions.

Nominees will be supplied with a
biographical information form that must
be completed and returned to USDA
within 10 working days of its receipt.
Completed biographical information
forms are required for a nominee to
receive consideration for appointment
by the Secretary.

Equal opportunity practices will be
followed in all appointments to the
NOSB in accordance with USDA
policies. To ensure that the members of
the NOSB take into account the needs
of the diverse groups that are served by
the Department, membership on the
NOSB will include, to the extent

practicable, individuals who
demonstrate the ability to represent
minorities, women, and persons with
disabilities.

The information collection
requirements concerning the
nomination process have been
previously cleared by the Office of
Management and Budget (OMB) under
OMB Control No. 0505-0001.

Dated: March 10, 2004.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 04-5894 Filed 3—15-04; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. FV-04-301]

United States Standards for Grades of
Greenhouse Tomatoes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Reopening and extension of the
comment period.

SUMMARY: Notice is hereby given that
the comment period on possible
changes to the United States Standards
for Greenhouse Tomatoes is reopened
and extended.

DATES: Comments must be received by
March 31, 2004.

ADDRESSES: Interested persons are
invited to submit written comments to
the Standardization Section, Fresh
Products Branch, Fruit and Vegetable
Programs, Agricultural Marketing
Service, U.S. Department of Agriculture,
1400 Independence Ave. SW., Room
1661 South Building, Stop 0240,
Washington, DC 20250-0240; fax (202)
720-8871; E-mail
FPB.DocketClerk@usda.gov., or you may
also send your comments by the
electronic process available at Federal
eRulemaking portal at http://
www.regulations.gov. Comments should
make reference to the dates and page
number of this issue of the Federal
Register and will be made available for
public inspection in the above office
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
David L. Priester, at the above address
or call (202) 720-2185; E-mail
David.Priester@usda.gov.

SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register,
December 10, 2003, (Vol. 68, No. 237,
Pages 68859—68860) requesting
comments on the possible revisions of
the United States Standards for Grades

of Greenhouse Tomatoes. The possible
revisions include: amending the method
for determining percentages from a
weight to count basis, and changing the
size classifications from ounces to
diameter. Additionally, the Agricultural
Marketing Service (AMS) is seeking
comments regarding any other revisions
that may be necessary to better serve the
industry. The comment period ended
February 9, 2004.

A comment was received from an
industry association representing fresh
tomato production in North America,
requesting additional time to consider
possible revisions. The association
requested the comment period be
extended to allow the association an
opportunity to meet with their members
to discuss possible revisions.

After reviewing the request, AMS is
reopening and extending the comment
period in order to allow sufficient time
for interested persons, including the
association, to file comments.

Authority: 7 U.S.C. 1621-1627.
Dated: March 12, 2004.

A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 04-5990 Filed 3—15-04; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF AGRICULTURE
Forest Service

Ravalli County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Ravalli County Resource
Advisory Committee will be meeting to
discuss 2004 projects and the Fred Burr
80 project, receive reports on Forest
Plan Revision community groups,
discuss public outreach methods, and
hold a short public forum (question and
answer session). The meeting is being
held pursuant to the authorities in the
Federal Advisory Committee Act (Pub.
L. 92-463) and under the Secure Rural
Schools and Community Self-
Determination Act of 2000 (Public Law
106-393). The meeting is open to the
public.

DATES: The meeting will be held on
March 23, 2004, 6:30 p.m.

ADDRESSES: The meeting will be held at
the Ravalli County Administration
Building, 215 S. 4th Street, Hamilton,
Montana. Send written comments to
Jeanne Higgins, District Ranger,
Stevensville Ranger District, 88 Main
Street, Stevensville, MT 59870, by
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facsimile (406) 777-7423, or
electronically to jmhiggins@fs.fed.us.
FOR FURTHER INFORMATION CONTACT:
Jeanne Higgins, Stevensville District
Ranger and Designated Federal Officer,
Phone: (406) 777-5461.

Dated: March 9, 2004.
David T. Bull,
Forest Supervisor.
[FR Doc. 04-5843 Filed 3—15—-04; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 6-2004]

Foreign-Trade Zone 114—Peoria,
Illinois Area; Application For Foreign-
Trade Subzone Status, Rockwell
Automation, Inc. (Industrial
Automation Products), Champaign, IL

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Economic Development
Council for Central Illinois, grantee of
FTZ 114, requesting special-purpose
subzone status for the warehousing,
processing and distribution facility
(industrial automation products) of
Rockwell Automation, Inc. (Rockwell),
located in Champaign, Illinois. The
application was submitted pursuant to
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a—81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on March 5,
2004.

The Rockwell facility is located at
2802 West Bloomington Road,
Champaign (30 acres total; 239,211 sq.
ft. of enclosed space, with potential
expansion to include an additional
373,402 sq. ft.). The facility
(approximately 125 employees) may be
used under FTZ procedures for
warehousing, packaging, processing,
inspecting, quality-control auditing,
relabeling and distributing industrial
automation power, control, and
information products. Rockwell’s
application indicates that approximately
60 percent of the merchandise handled
by the facility is domestically sourced.
No authority is being sought for activity
conducted under FTZ procedures that
would result in a change in tariff
classification.

Zone procedures would exempt
Rockwell from Customs duty payments
on foreign-status merchandise that is
reexported. On its domestic shipments,
Rockwell would be able to defer duty
payments until merchandise is shipped
from its facility. The company would be
able to avoid duty on foreign

merchandise which becomes scrap/
waste, estimated at approximately one
percent of imported inputs. The
application indicates that Rockwell
anticipates realizing significant
logistical/procedural benefits, with
potential future savings also possible
from zone-to-zone merchandise
transfers. All of the above-cited savings
from FTZ procedures could help
improve the facility’s international
competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at one of
the following addresses:

1. Submissions Via Express/Package
Delivery Services: Foreign-Trade-Zones
Board, U.S. Department of Commerce,
Franklin Court Building—Suite 4100W,
1099 14th St., NW., Washington, DC
20005; or

2. Submissions Via the U.S. Postal
Service: Foreign-Trade-Zones Board,
U.S. Department of Commerce, FCB—
Suite 4100W, 1401 Constitution Ave.,
NW., Washington, DC 20230.

The closing period for their receipt is
May 17, 2004. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
June 1, 2004.

A copy of the application and
accompanying exhibits will be available
for public inspection at the Office of the
Foreign-Trade Zones Board’s Executive
Secretary at address Number 1 listed
above, and at the Economic
Development Council for Central
Illinois, 124 SW. Adams Street, Suite
300, Peoria, IL 61602.

Dated: March 8, 2004.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 04-5923 Filed 3—-15-04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 7-2004]

Foreign-Trade Zone 201—Holyoke, MA;
Application For Foreign-Trade
Subzone Status, Hazen Paper
Company (Paper Conversion),
Holyoke, MA

An application has been submitted to
the Foreign-Trade Zones Board (the

Board) by the Holyoke Economic
Development & Industrial Corporation,
grantee of FTZ 201, requesting special-
purpose subzone status for the
warehousing and manufacturing
facilities (paper conversion—the final
product is “graphic arts quality base
paper”’) of the Hazen Paper Company
(Hazen), located in Holyoke,
Massachusetts. The application was
submitted pursuant to the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on March 8, 2004.

The Hazen facilities are located at
four sites in Holyoke (9 acres total;
226,100 sq. ft. of enclosed space): Site
#1—Headquarters Plant (4.2 acres;
106,000 sq. ft.)—240 South Water Street;
Site #2—West Plant (1.7 acres; 68,000
sq. ft.)—210 South Water Street; Site
#3—West Plant (1.1 acres; 39,000 sq.
ft.)—717 Main Street; and Site #4—
Sulco Warehouse (2 acres; 13,100 sq. ft.
within 134,000 sq. ft. warehouse)—11
Berkshire Street.

The facilities (194 employees) may be
used under FTZ procedures for
warehousing and manufacturing
activities—Hazen’s manufacturing
processes include laminating and
coating (printing), embossing,
rewinding/slitting, and sheeting/cutting.
For Hazen’s current manufacturing,
foreign-sourced material accounts for 17
to 30 percent of finished-product value.
The application indicates that the only
material which may be sourced from
abroad is graphic-arts quality aluminum
foil (this falls into two tariff-schedule
categories: With thickness not exceeding
.01 millimeter, and with thickness
exceeding .01 millimeter but less than
.15 millimeter). The current duty rate
for this input material is 5.8 percent.

Zone procedures would exempt
Hazen from Customs duty payments on
the foreign input when used in export
production. On its domestic sales,
Hazen would be able to defer duty
payments, and to choose the lower duty
rate that applies to the finished
product’s category (duty-free) for the
foreign input listed above. Hazen would
be able to avoid duty on foreign input
which becomes scrap/waste, estimated
at 14 percent of imported material. All
of the above-cited savings from zone
procedures could help improve the
plant’s international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
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Board’s Executive Secretary at one of
the following addresses:

1. Submissions Via Express/Package
Delivery Services: Foreign-Trade-Zones
Board, U.S. Department of Commerce,
Franklin Court Building—Suite 4100W,
1099 14th St., NW., Washington, DC
20005; or

2. Submissions Via the U.S. Postal
Service: Foreign-Trade-Zones Board,
U.S. Department of Commerce, FCB—
Suite 4100W, 1401 Constitution Ave.,
NW., Washington, DC 20230.

The closing period for their receipt is
May 17, 2004. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
June 1, 2004.

A copy of the application and
accompanying exhibits will be available
for public inspection at the Office of the
Foreign-Trade Zones Board’s Executive
Secretary at address Number 1 listed
above, and at the Holyoke Economic
Development & Industrial Corporation,
One Court Plaza, Holyoke, MA 01040.

Dated: March 9, 2004.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 04-5922 Filed 3—15-04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 53—-2003]

Foreign-Trade Zone 200—Mercer
County, NJ, Area; Amendment of
Expansion Application

Notice is hereby given that the
application by Mercer County, New
Jersey, grantee of FTZ 200, in Mercer
County, New Jersey, for authority to
expand its zone in the Mercer County,
New Jersey area (Doc. 53—-2003, 68 FR
58652, 10/10/03), has been amended as
follows:

Proposed Site 3a located at the Marine
Terminal Industrial Park, between
1463—-2785 Lambert Street, Trenton, has
been reduced from 85 acres to 78 acres.

Proposed Site 3b (20 acres) located at
the Roebling Market (Park) in Trenton
has been removed from the expansion
proposal.

Proposed Site 3c located at the Hill
Industrial Park, between Pennington
Ave., Ingham Ave. and Chelton Ave.,
Trenton, has been changed to New
Proposed Site 3b, and it has also been
reduced from 24 acres to 7 acres. The
Globe Street location has been removed.

Proposed Site 4a located at the
Northwest Business Park, between the

intersection of Interstate 195 and the
New Jersey Turnpike Exit 7A,
Municipality of Washington, has been
reduced from 883 acres to 882 acres.

Proposed Site 4b located at the
Windsor Industrial Park, between 92—
120 North Main Street, Municipality of
Washington, has been changed to
between 92-108 North Main Street, and
reduced from 243 acres to 71 acres.

Proposed Site 4c located at the North
Gold Industrial Park, along North Gold
Drive, Municipality of Washington, has
been reduced from 33 acres to 31 acres.

Proposed Site 5 located at the New
Jersey Turnpike Exit 8—Route 33
Corridor, Municipality of East Windsor,
has been reduced from 361 acres to 350
acres.

Proposed Site 6a (629 acres) located at
the East State Street Corridor, the
Industrial Drive Business Area and the
Fairgrounds Industrial Park area in the
Municipality of Hamilton, has been
removed from the expansion proposal.

Proposed Site 6b (562 acres) formerly
located at the Crossroads Corporate
Center, the Edgerbrook Business Park,
the Kuser Road Business Development
Area, the Hamilton Business Park, the
Interstate 95 Business Park, the Matrix
Industrial Park and the Horizon Center,
in the Municipality of Hamilton, has
been changed to New Proposed Site 6
(229 acres) located at the Hamilton
Business Park between Gold Drive and
Marlen Drive, the Matrix Industrial Park
on Cabot Drive and the Horizon Center
between Horizon Center Blvd. and
Horizon Drive, in the Municipality of
Hamilton. The application otherwise
remains unchanged.

Comments on the changes may be
submitted to the Foreign-Trade Zones
Board, U.S. Department of Commerce,
FCB—Suite 4100W, 1401 Constitution
Ave., NW., Washington, DC 20230, by
April 16, 2004.

Dated: March 8, 2004.

Dennis Puccinelli,

Executive Secretary.

[FR Doc. 04-5924 Filed 3—15-04; 8:45 am)]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 8—-2004]

Foreign-Trade Zone 66—Wilmington,
NC; Request for Processing Authority,
Siemens Westinghouse Power
Corporation (Industrial Power
Generating Equipment)

An application has been submitted to
the Foreign-Trade Zones Board (the

Board) by the North Carolina
Department of Commerce, grantee of
FTZ 66, pursuant to § 400.28(a)(2) of the
Board’s regulations (15 CFR part 400),
requesting authority on behalf of
Siemens Westinghouse Power
Corporation (SWPC) to process foreign-
origin and domestic industrial power
generating equipment under FTZ
procedures within FTZ 66. It was
formally filed on March 9, 2004.

SWPC is a producer of large industrial
power generating turbines and
generators that are installed in
combined-cycle power plants operated
by electric generation utilities. In the
proposed processing activity (as defined
in §400.2(1)), foreign-origin steam
turbines with a capacity of greater than
100 megawatts (HTSUS 8406.81.1070)
would be admitted to the zone under
nonprivileged foreign status (19 CFR
146.42) and U.S.-produced electric
generators would be admitted under
domestic status on a nonconcurrent
basis. The turbines and generators
would then be transferred from the zone
in a combined Customs entry under the
classification of electric generating sets
(HTSUS 8502.39.0000), as provided by
specific Customs rulings. The company
indicates that this activity would occur
on a recurring regular basis.

FTZ procedures would exempt SWPC
from Customs duty payments on the
foreign power generation turbines
processed for export as electric
generating sets. On withdrawals from
the zone for Customs entry, SWPC
would be able to elect the duty rate that
applies to electric generator sets (2.5%)
for the foreign turbines (6.7%). The
application indicates that the savings
from FTZ procedures would help
improve the SWPC'’s international
competitiveness.

Public comment on the application is
invited from interested parties.
Submissions (original and three copies)
shall be addressed to the Board’s
Executive Secretary at the following
addresses:

1. Submissions via Express/Package
Delivery Services: Foreign-Trade Zones
Board, U.S. Department of Commerce,
Franklin Court Building-Suite 4100W,
1099 14th Street, NW., Washington, DC
20005; or,

2. Submissions via the U.S. Postal
Service: Foreign-Trade Zones Board,
U.S. Department of Commerce, FCB—
4100W, 1401 Constitution Ave., NW.,
Washington, DC 20230.

The closing period for their receipt is
April 12, 2004. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period (to
April 20, 2004).
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A copy of the application will be
available for public inspection at the
Office of the Foreign-Trade Zones
Board’s Executive Secretary at address
No.1 listed above.

Dated: March 9, 2004.

Dennis Puccinelli,

Executive Secretary.

[FR Doc. 04-5921 Filed 3—15-04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-504]

Petroleum Wax Candles from the
People’s Republic of China:
Rescission, in Part, of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: The Department of Commerce
(the Department) is rescinding its
administrative review of Dongguan Fay
Candle Co., Ltd. (Fay) under the
antidumping duty order on petroleum
wax candles from the People’s Republic
of China (PRC) for the period August 1,
2002 through July 31, 2003. This
rescission, in part, is based on the
withdrawal of requests for review by the
National Candle Association (petitioner)
and Fay.

EFFECTIVE DATE: March 16, 2004.

FOR FURTHER INFORMATION CONTACT:
Mark Hoadley or Sally Gannon at (202)
482-3148 and (202) 482-0162,
respectively, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230.
SUPPLEMENTARY INFORMATION:

Background

The Department published in the
Federal Register an antidumping duty
order on petroleum wax candles from
the PRC on August 28, 1986 (51 FR
30686). Pursuant to its Notice of
Opportunity to Request an
Administrative Review, 68 FR 45218
(August 1, 2003), and in accordance
with section 751(a)(1)(B) of the Act and
section 351.213(b) of the Department’s
regulations, the Department received a
timely request by petitioner to conduct
an administrative review of the
antidumping duty order on petroleum
wax candles from the PRC for 23
companies, including Fay. Fay, along
with one other company, Qingdao
Kingking Applied Chemistry Co., Ltd.
(Qingdao Kingking), named in

petitioner’s request as well, also
requested a review.

On September 30, 2003, the
Department published its Notice of
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews, Requests for Revocation in Part
and Deferral of Administrative Review,
68 FR 56262 (September 30, 2003)
(Initiation Notice), initiating on all 23
candle companies for which a review
was requested. On December 24, 2003,
the Department received a timely
withdrawal from petitioner of its request
for a review of all 23 companies for
which it had requested a review.
Consequently, on January 27, 2004, the
Department rescinded the review for 21
of the 23 companies. Petroleum Wax
Candles from the People’s Republic of
China: Rescission, in Part, of
Antidumping Duty Administrative
Review, 69 FR 6258 (February 10, 2004).
Because Fay and Qingdao Kingking had
requested reviews themselves, we did
not rescind the review of these two
companies. However, in a letter dated
January 26, 2004, Fay withdrew its
request for a review.

Rescission, in Part, of Administrative
Review

Pursuant to section 351.213(d)(1) of
the Department’s regulations, the
Department may rescind an
administrative review, “if a party that
requested the review withdraws the
request within 90 days of the date of
publication of notice of initiation of the
requested review.” Because petitioner
and Fay have now both withdrawn their
requests for review, and because they
were the only parties to request a review
for Fay, we are rescinding this
administrative review, in part, for the
period August 1, 2002 to July 31, 2003,
for Fay. We will continue the
administrative review with respect to
Qingdao Kingking.

Petitioner’s request was received
within the 90—day period for
withdrawal of review requests specified
in section 351.213(d)(1). Fay’s request
was received after the end of this
period. However, the Department is
authorized to extend this deadline if it
decides that it is reasonable to do so.
See section 351.213(d)(1). Although Fay
submitted its withdrawal request more
than 90 days after the initiation
publication date, the Department has
decided that it is reasonable to extend
the deadline and accept the request.
Petitioner and Fay were the only parties
to request this review and the review
has not progressed to a point where it
would be unreasonable to allow parties
to withdraw their requests for review.
See Certain In-Shell Raw Pistachios

from Iran: Rescission of Antidumping
Duty Administrative Review, 68 FR
16764 (April 7, 2003). Additionally, we
conclude that this withdrawal does not
constitute an “abuse” of our procedures.
See Antidumping Duties; Countervailing
Duties; Final Rule, 62 FR 27296, 27317
(May 19, 1997).

The Department will issue
appropriate assessment instructions
directly to U.S. Customs and Border
Protection (Customs) within 15 days of
the publication of this notice. The
Department will direct Customs to
assess antidumping duties for Fay at the
cash deposit rate in effect on the date of
entry for entries during the period
August 1, 2002 to July 31, 2003.

Notification to Parties

This notice serves as a reminder to
importers of their responsibility under
section 351.402(f) of the Department’s
regulations to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this period of
time. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and subsequent assessment of
double antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with section 351.305(a) of the
Department’s regulations. Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This notice is issued and published in
accordance with section 351.213(d)(4) of
the Department’s regulations and
sections 751(a)(1) and 777(i)(1) of the
Tariff Act of 1930, as amended.

Dated: March 3, 2004.

James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04-5917 Filed 3—15—-04; 8:45 am]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 030404A]

Fisheries off West Coast States and in
the Western Pacific; Western Pacific
Crustacean Fisheries; 2004 Bank-
specific Harvest Guidelines

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of no harvest
guidelines for crustaceans.

SUMMARY: NMFS announces that annual
harvest guidelines for the commercial
lobster fishery in the Northwestern
Hawaiian Islands (NWHI) will not be
issued for the year 2004.

FOR FURTHER INFORMATION CONTACT:
Alvin Katekaru, NMFS Pacific Islands
Regional Office, at 808—973-2937.

SUPPLEMENTARY INFORMATION: Under the
Fishery Management Plan for the
Crustacean Fisheries of the Western
Pacific Region, 50 CFR 660.50(b)(2),
NMFS is required to publish the harvest
guidelines for lobster Permit Area 1
around the NWHI. The fishery has been
closed since 2000. This action is (a)
taken as a precautionary measure to
prevent overfishing of the lobster
resources; (b) in compliance with an
order of the U.S. District Court for the
District of Hawaii to keep the crustacean
fisheries closed until an environmental
impact statement and a biological
opinion have been prepared for the
crustacean fisheries in the western
Pacific region; and (c) consistent with
Executive Orders 13178 and 13196,
issued in December 2000 and January
2001, that respectively, might be
interpreted to close the NWHI
crustacean fishery. NMFS announces
that it will not be publishing any
harvest guideline for this fishery for the
year 2004 and no harvest of NWHI
lobster resources will be allowed. NMFS
intends to continue to conduct
biological research on the status of the
NWHI lobster resources and to examine
the resulting data for indications as to
the appropriate direction for future
fishery management actions.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 10, 2004.
Alan D. Risenhover,

Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04-5893 Filed 3—15-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

Office of the Secretary of Defense;
Renewal of the Department of Defense
Historical Advisory Committee

AGENCY: Department of Defense.
ACTION: Notice.

SUMMARY: The Department of Defense
Historical Advisory Committee was
renewed, effective January 23, 2004, in
consonance with the public interest,
and in accordance with the provisions
of the “Federal Advisory Committee
Act.”

The DoD Historical Advisory
Committee consists of three
subcommittees (Historical Records
Declassification Advisory Panel, the
Department of The Army’s Historical
Advisory Subcommittee, and the
Secretary of the Navy’s Subcommittee
on Naval History) which advise the
Office of the Secretary of Defense and
the Secretaries of the Army and Navy
regarding the professional standards,
historical methodology, program
priorities, liaison with professional
groups, and adequacy of resources
associated with Department of Defense
historical programs.

The DoD Historical Advisory
Committee will continue to be well
balanced in terms of the interest groups
represented and functions to be
performed. The members include
distinguished representatives from
academia, current U.S. Government and
private sector historians, authors and
librarians, and retired general officers of
general/flag rank.

FOR FURTHER INFORMATION CONTACT: Ms.
Jennifer Spaeth, DoD Committee
Management Officer, 703-588-8151.

Dated: March 10, 2004.
L.M. Bynum,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 04-5868 Filed 3—15—-04; 8:45 am)|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Office of the Secretary of Defense;
Renewal of 18 Department of Defense
Federal Advisory Committees

AGENCY: DoD.
ACTION: Notice.

SUMMARY: Under the provisions of Pub.
L. 92-463, the “Federal Advisory
Committee Act,” notice is hereby given
that the following 18 advisory
committees have been determined to be
in the public interest and were renewed
on February 28, 2004:

A. Board of Visitors National Defense
University

B. Strategic Advisory Group for the
U.S. Strategic Command

C. Advisory Group on Electron
Devices

D. Defense Science Board

E. Defense Advisory Committee on
Military Personnel Testing

F. DoD Wage Committee

G. National Security Agency Advisory
Board

H. Armed Forces Epidemiological
Board

I. Army Science Board

J. Army Education Advisory
Committee

K. Chief of Engineers Environmental
Advisory Board

L. Scientific Advisory Board of the
Armed Forces Institute of Pathology

M. Board of Advisors to the President,
Naval War College

N. Board of Advisors to the
Superintendent, Naval Postgraduate
School

O. Chief of Naval Operations
Executive Panel Advisory Committee

P. Naval Research Advisory
Committee

Q. Air University Board of Visitors

R. U.S. Air Force Scientific Advisory
Board

These committees provide necessary
and valuable advice to the Secretary of
Defense and other senior officials in the
DoD in their respective areas of
expertise. They make important
contributions to DoD efforts in research
and development, education, and
training, and various technical program
areas. Some of the are authorized by
statute.

It is a continuing DoD policy to make
every effort to achieve a balanced
membership on all DoD advisory
committees. Each committee is
evaluated in terms of the functional
disciplines, levels of experience,
professional diversity, public and
private association, and similar
characteristics required to ensure a high
degree of balanced is obtained.

FOR FURTHER INFORMATION CONTACT:

Jennifer Spaeth, DoD Committee

Management Officer, 703-588—8151.
Dated: March 10, 2004.

L.M. Bynum,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 04-5867 Filed 3—15-04; 8:45 am]
BILLING CODE 5001-06-M
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DEPARTMENT OF DEFENSE
Department of the Army

Final Environmental Impact Statement
(FEIS) for the 2d Armored Cavalry
Regiment (ACR) Transformation and
Installation Mission Support, Joint
Readiness Training Center (JRTC) and
Fort Polk, LA, and Long-Term Military
Training Use of Kisatchie National
Forest Lands

AGENCY: Department of the Army, DoD.
ACTION: Notice of availability.

SUMMARY: The Department of the Army,
the USDA Forest Service, and the DOT
Federal Aviation Administration (FAA)
announce the availability of the FEIS for
the 2d ACR Transformation and
Installation Mission Support, Joint
Readiness Training Center (JRTC) and
Fort Polk, Louisiana, and Long-Term
Military Training Use of Kisatchie
National Forest Lands. The FEIS
evaluates environmental impacts
associated with the Army’s proposal for
implementing force transformation and
mission capability enhancements at the
installation and at England Industrial
Airpark, along with long-term military
training use of Kisatchie National Forest
lands. The Army’s proposed action
involves fielding of new vehicles and
equipment; construction and
improvement of firing ranges, roads,
stream crossings, and support facilities;
land use agreements and leases; training
and deployment of Army troops; and
continued environmental stewardship.
In addition, the FEIS considers a Forest
Service proposal to thin approximately
21,500 acres of upland pine stands on
the Vernon Unit, Calcasieu Ranger
District of the Kisatchie National Forest
to improve habitat conditions for the
endangered red-cocked woodpecker.
The FAA proposes to approve an
amendment of the Alexandria
International Airport Layout Plan as
influenced by proposed Army projects
and activities at England Industrial
Airpark.

DATES: The waiting period will end 30
days after publication of the NOA in the
Federal Register by the U.S.
Environmental Protection Agency.
ADDRESSES: Written comments or
requests for copies of the FEIS may be
submitted to: Dan Nance, Fort Polk
Public Affairs Office, 7073 Radio Road,
Fort Polk, LA 71459-5342; phone: (337)
531-7203; fax: (337) 6014; e-mail:
eis@polk.army.mil.

FOR FURTHER INFORMATION CONTACT:

Questions about the FEIS may be
directed to Ms. Stacy Basham-Wagner,

Joint Agency Liaison, Attention: AFZX—
PW-E (Basham-Wagner), 1799 23rd
Street, Fort Polk, LA 71459; telephone
(337) 531-7458, fax: (337) 531-2627.
For further information on the Forest
Service’s Record of Decision, contact
Ms. Cynthia A. Dancak, 2500 Shreveport
Highway, Pineville, LA 71360; phone
(318) 473-7160.

SUPPLEMENTARY INFORMATION: In support
of Army initiatives to meet evolving
security requirements, the Army has
designated the 2d ACR to transform to
the 2d Cavalry Regiment, a medium-
weight force equipped with Stryker
vehicles that will be strategically
responsive and more rapidly deployable
by air. In addition to transformation of
the 2d ACR, units stationed at other
Army installations would participate in
exercises at the JRTC and Fort Polk on

a rotational basis. To these ends, the
Army proposes to implement force
transformation and installation mission
support activities at the JRTC and Fort
Polk with respect to home station
training (maneuver and gunnery
exercises for Army units assigned to
Fort Polk), rotational unit exercises, and
facilities construction. The Army also
proposes renewal of a Special Use
Permit agreement with the Forest
Service for continued use of Kisatchie
National Forest lands to suport military
training. The areas of the Kisatchie
National Forest proposed for Army use
are known as the Intensive Use Area
and Limited Use Area of the Vernon
Unit, Calcasieu Ranger District and the
Special Limited Use Area (also known
as Horse’s Head) of the Kisatchie Ranger
District.

Proposals for installation mission
support involve 20 construction projects
that would occur on Army lands,
national forest lands, and at England
Industrial Airpark in Alexandria,
Louisiana. The projects include 13
facilities in the Fort Polk cantonment
area, digitization and expansion of the
Multi-Purpose Ranger Complex on Fort
Polk’s main post, road construction/
improvements and construction of a
sniper range in the Intensive Use Area,
construction of 20 stream crossings in
the Limited Use Area, construction of 20
stream crossings in the Limited Use
Area, and 3 deployment support
facilities at England Industrial Airpark.
The JRTC and Fort Polk also propose to
create additional helicopter training
areas and to conduct limited types of
non-live fire training on private lands.

The Army is the lead agency in
preparing the FEIS, and the Forest
Service and FAA are cooperating
agencies. The decision to be made by
the Army, based on the results of the

EIS and upon consideration of all
relevant factors (including mission, cost,
technical factors, and environmental
considerations) is how to provide for
military training, readiness, and
facilities requirements while ensuring
the sustained use of resources entrusted
to the stewardship of the Army. The
Federal Aviation Administration (FAA)
intends to rely on analyses in this EIS

to make decisions concerning the
Alexandria International Airport Layout
Plan as it may be affected by three Army
projects proposed to occur at the airport
and consequent movement of aircraft,
materiel, and personnel through that
facility.

Based on the FEIS, the Forest Service
has decided to authorize certain Army
activities and land uses on Kisatchie
National Forest lands and to thin, over
a 10-year period, approximately 21,500
acres of upland pine stands in the
Intensive Use Area to enhance habitat
conditions for the endangered red-
cockaded woodpecker. The Forest
Service (in coordination with the U.S.
Fish and Wildlife Service) has also
decided to classify as “deleted” red-
cockaded woodpecker clusters
documented to have been inactive for a
five-year period.

The FEIS identifies eight alternatives,
two of which are analyzed in detail: (1)
The proposed action, summarized
above, and (2) a no action alternative.
The FEIS also includes a mitigation and
monitoring plan developed by the Army
and Forest Service to rectify, reduce, or
eliminate adverse effects to land cover,
soils, water quality, and biological
resources.

The Forest Service’s decision is
subject to appeal pursuant to 36 CFR
215.11. A written appeal, including
attachments, must be postmarked or
received within 45 days after the date of
the legal notice of the decision is
published in the Alexandria Daily Town
Talk. The Appeal shall be sent to USDA,
Forest Service, ATTN: Appeals Deciding
Officer, 1720 Peachtree Rd., NW., Suite
811N, Atlanta, Georgia 30309-9102,
within 45 days of the date of the legal
notice. Appeals may be faxed to (404)
347-5401. Hand-delivered appeals must
be received within normal business
hours of 8 a.m. to 4:30 p.m. Appeals
may also be mailed electronically in a
common digital format to appeals-
southern-regional-office@fs.fed.us.
Appeals must meet the content
requirements of 36 CFR 215.14. If no
appeal is received, implementation of
the decision may occur on, but not
before, five business days from the close
of the appeal filing period. If an appeal
is received, implementation may not
occur for 15 business days following the
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date of appeal disposition (36 CFR
215.9).

Copies of the FEIS and Forest Service
Record of Decision are available for
review at the following libraries: Allen
Parish Library (Oberlin Branch), 320 S.
Sixth Street, Oberlin; Beauregard Parish
Library, 205 South Washington Avenue,
DeRidder; Calcasieu Public Library, 301
W. Claude Street, Lake Charles; East
Baton Rouge Parish Library, 7711
Goodwood Boulevard, Baton Rouge;
Lafayette Public Library, 301 W.
Congress Street, Lafayette; Lincoln
Parish Library, 509 West Alabama
Avenue, Ruston; Natchitoches Parish
Library, 431 Jefferson Street,
Natchitoches; New Orleans Public
Library (Orleans Parish), 219 Loyola
Avenue, New Orleans; New Orleans
Public Library (Algiers Point Branch),
725 Pelican Avenue, New Orleans;
Ouachita Parish Library, 1800 Stubbs
Avenue, Monroe; Rapides Parish
Library, 411 Washington Street,
Alexandria; Vernon Parish Library, 1401
Nolan Trace, Leesville; Sabine Parish
Library, 705 Main Street, Many; and
Shreve Memorial Library (Caddo
Parish), 424 Texas Street (71101),
Shreveport. The FEIS, as well as
additional information concerning the
EIS process, may be reviewed at http:
//notes.tetratech-ffx.com/PolkEIS.nsf.

Dated: March 9, 2004.
Raymond J. Fatz,

Deputy Assistant Secretary of the Army
(Environment, Safety and Occupational
Health) OASA(I&E).

[FR Doc. 04-5853 Filed 3—15-04; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF ENERGY

National Energy Technology
Laboratory; Notification of Plans for a
Public Hearing on the Draft
Environmental Impact Statement for
the Proposed Low-Emission Boiler
System Proof-of-Concept Project

AGENCY: National Energy Technology
Laboratory, U.S. Department of Energy.
ACTION: Notice of public hearing.

SUMMARY: Pursuant to the National
Environmental Policy Act (NEPA) of
1969, as amended (42 U.S.C. 4321 et
seq.), the Council on Environmental
Quality NEPA regulations (40 CFR parts
1500-1508), and the DOE Regulations
Implementing NEPA (10 CFR part 1021),
the U.S. Department of Energy (DOE),
has issued a Draft Environmental Impact
Statement (the Draft EIS) for the Low-
Emission Boiler System Proof-of-
Concept Project in Logan County, IL,
and scheduled a public hearing in

Elkhart, IL, to receive comments on the
Draft EIS.

The Draft EIS (DOE/EIS—0284) has
been distributed to members of
Congress, Federal and state regulatory
agencies, state and local government
officials, national stakeholders, and
other interested persons and
organizations. Copies of the Draft EIS
have been made available at the Elkhart
Public Library for public review, and
the Draft EIS is also available for review
at the following Internet site: http://
www.eh.doe.gov/nepa/docs/deis/
deis.html.

DATES: DOE invites members of
Congress; State, local, and tribal
governments; other Federal agencies;
and the general public to provide
comments on the Draft EIS. The
comment period on the Draft EIS runs
through April 19, 2004; DOE will
consider all comments received by that
date in preparing a Final EIS. Comments
received after April 19, 2004, will be
considered to the extent practicable.
Written, oral, fax, or e-mail comments
will be considered (see ADDRESSES).
DOE will conduct a public hearing on
March 30, 2004, to provide an
opportunity for the public to present
comments on the draft document, ask
questions, and discuss concerns with
DOE officials regarding the Draft EIS.
The date, time, and location for the
public hearing are as follows: March 30,
2004, 7 p.m.—9 p.m., Elkhart Grade
School, 206 South Gillett Street, Elkhart,
IL. DOE officials will be available
beginning at 5 p.m. on the day of the
meeting for informal discussions on the
project and the NEPA process. Displays
and other forms of information about
the proposed Low-Emission Boiler
System Proof-of-Concept Project will be
available.
ADDRESSES: A copy of the Draft EIS may
be obtained upon request by writing to
Lloyd Lorenzi, U.S. Department of
Energy, National Energy Technology
Laboratory, P.O. Box 10940, Pittsburgh,
PA, 15236; by telephone (412) 386—
6159; by facsimile (412) 386—4822; or by
e-mail (lorenzi@netl.doe.gov).
Comments concerning the Draft EIS
can be submitted by the means
described above or by leaving a message
at toll-free number 1-800-276-9851.
Specific information regarding the
public hearing can also be obtained
from the DOE contact noted above.
FOR FURTHER INFORMATION CONTACT: For
general information on the Low-
Emission Boiler System Proof-of-
Concept Project or the NEPA process for
this Project, please contact Mr. Lloyd
Lorenzi at the address provided above.
For general information on the DOE

NEPA process, contact Ms. Carol M.
Borgstrom, Director, Office of NEPA
Policy and Compliance (EH-42), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0119; telephone
202-586—4600 or leave a message at 1—
800—472-2756.

SUPPLEMENTARY INFORMATION: The Draft
EIS evaluates the potential
environmental impacts of the Low-
Emission Boiler System project that was
proposed by Babcock Power, Inc., to
demonstrate reliable and economical
technologies for meeting the
environmental performance
requirements of coal-fired power
generation. DOE’s proposed action is to
provide cost-shared funding of
approximately $30 million (about 23.5%
of the total cost) for the proposed
project. The Department of Agriculture,
Rural Utilities Service, is participating
as a cooperating agency in the
preparation of this EIS, and may provide
financing for a portion of the proposed
project. The project would involve
constructing and operating a 91
megawatt-electric coal-fired generating
plant on property owned by Turris Coal
Company adjacent to its existing mining
operations near Elkhart, IL. The plant
would be owned and operated by Corn
Belt Energy Corporation.

The Draft EIS also evaluates the
environmental impacts of a no-action
alternative under which DOE would not
provide cost-shared funding. Alternative
sites and technologies that were
considered in developing the proposed
project are also presented. The Draft EIS
analyzes potential impacts on air
quality, aesthetics and land use, surface
water and groundwater, solid waste,
traffic and transportation, ecological and
cultural resources, noise,
socioeconomics, environmental justice,
and other resources.

Public Hearing Process: DOE will
conduct a public hearing at the Elkhart
Grade School, 206 South Gillett Street,
Elkhart, IL, on March 30, 2004, at 7 p.m.
In addition, the public is invited to an
informal session at this location
beginning at 5 p.m. to learn more about
the proposed Low-Emission Boiler
System project. Displays and other
information about the project will be
available, and DOE personnel will be
present to discuss the proposed project
and the NEPA process.

The formal hearing will begin at 7
p-m. DOE invites people who wish to
speak at this public hearing to contact
Mr. Lloyd Lorenzi, either by phone, fax,
e-mail, or in writing (see ADDRESSES in
this notice). People who do not arrange
in advance to speak may register at the
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meeting and will be provided
opportunities to speak following
previously scheduled speakers.
Speakers will be requested to limit their
initial comments to about five minutes.
Speakers who need more than five
minutes should indicate the length of
time desired in their request. Depending
on the number of speakers, DOE may
need to limit speakers to five minutes
initially but will provide additional
opportunities as time permits. Speakers
may also provide written materials to
supplement their presentations. Oral
and written comments will be given
equal consideration.

DOE will begin the meeting with an
overview of the proposed Low-Emission
Boiler System Project. The meeting will
not be conducted as an evidentiary
hearing, and speakers will not be cross-
examined. However, speakers may be
asked questions to help ensure that DOE
fully understands their comments or
suggestions. A presiding officer will
establish the order of speakers and
provide any additional procedures
necessary to conduct the meeting.

Issued in Pittsburgh, PA, on March 8, 2004.
Lloyd Lorenzi, Jr.,
NEPA Compliance Officer, National Energy
Technology Laboratory.
[FR Doc. 04-5881 Filed 3—15—-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Notice of Availability of the Final
Environmental Assessment Addendum
for Waste Disposition Activities at the
Paducah Site, Paducah, KY

AGENCY: Oak Ridge Operations Office,
Department of Energy (DOE).
ACTION: Notice of availability.

SUMMARY: The Department of Energy
announces the availability of the
Finding of No Significant Impact
(FONSI) and Environmental Assessment
Addendum (EA Addendum) for Waste
Disposition Activities at the Paducah
Site (DOE/EA-1339A). The EA
Addendum has been prepared in
accordance with the requirements of the
National Environmental Policy Act of
1969 as amended (NEPA) (42 U.S.C.
4321 et seq.); Council on Environmental
Quality regulations implementing
NEPA, 40 CFR parts 1500-1508; and,
DOE NEPA Implementing Procedures,
10 CFR part 1021.

The U.S. Department of Energy has
completed an Environmental
Assessment Addendum (DOE/EA—
1339A) for the disposition of additional
waste currently located at the Paducah
Site, Paducah, Kentucky. This EA

Addendum follows the original EA
(DOE/EA-1339), completed November
5, 2002, which analyzed continued
waste management operations including
disposition of waste from the Paducah
Site.

The EA Addendum analyzes
transportation of additional waste for
disposal at various locations in the
United States. Based on the results of
the impact analysis reported in the EA
Addendum, DOE has determined that
the proposed action is not a major
federal action that would significantly
affect the quality of the human
environment within the context of the
National Environmental Policy Act of
1969 (NEPA). Therefore, preparation of
an environmental impact statement was
not necessary, and DOE is issuing this
Finding of No Significant Impact
(FONSTI).

ADDRESSES: Copies of the EA may be
obtained from: U.S. Department of
Energy, Paducah Site Office, Attn: Mr.
Greg Bazzell, P.O. Box 1410, Paducah,
KY 42001, by fax (1-270-441-6801), or
electronically (bazzellga@oro.doe.gov).

The EA is available for review at the
U.S. Department of Energy
Environmental Information Center,
Barkley Centre, 115 Memorial Drive, in
Paducah, Kentucky. The EA is also
available at the U.S. Department of
Energy Information Center at 475 Oak
Ridge Turnpike, Oak Ridge, TN 37830.

For general information on the DOE
NEPA process, please contact: Ms. Carol
M. Borgstrom, Director, Office of NEPA
Policy and Compliance (EH-42), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, telephone 202—
586—4600, or leave a message at 1-800—
472-2756.

Issued in Oak Ridge, Tennessee on March
8, 2004.
James L. Elmore,
Alternate Oak Ridge Operations, National
Environmental Policy Act, Compliance
Officer.
[FR Doc. 04-5882 Filed 3—15-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board Chairs
Meeting

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EMSSAB) Chairs Meeting. The
Federal Advisory Committee Act (Pub.

L. No. 92-463, 86 Stat. 770) requires
that public notice of these meetings be
announced in the Federal Register.
DATES: Wednesday, April 21, 2004, 8:15
a.m.—5:15 p.m. Thursday, April 22,
2004, 8:15 a.m.—12:15 p.m.

ADDRESSES: Department of Energy, 1000
Independence Avenue, SW., Room 1E—
245, Forrestal Building, Washington, DC
20585.

FOR FURTHER INFORMATION CONTACT: Jay
Vivari, Program Management Specialist
(EM-30.1), Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—5143.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the EM SSAB is to make
recommendations to DOE and its
regulators in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda

Wednesday, April 21

8:15 a.m. Welcome; Introductions;
Meeting Expectations (Waisley;
Schoener)

8:45 a.m. Round Robin on Sites’ Key
Issues, e.g. Risk-Based End States;
Structure of the CABs; Future of
CAB:s at Closure Sites, etc.
(Preparation for A/S Roberson
Meeting)

9:45 a.m. Break

10 am. Discussion with Assistant
Secretary for Environmental
Management Jessie Roberson;
includes two minutes for
expression of concerns from each
site

10:45 a.m. Board’s Discussion
following Roberson Dialogue

11:45 a.m. Public Comment Period

Noon Lunch

1 p.m. Presentation on Risk-Based End
States (RBES): Status at
Headquarters; Reports on RBES
from each site; Discussion on Public
Participation in RBES; Paths
Forward

2:30 p.m. Break

2:45 p.m. Resume and complete
discussion on RBES

3:15 p.m. Presentation on EM’s FY ‘05
Budget Request to Congress,
Including High Level Waste
Funding Issues; Discussion

4:15 p.m. Discussion on Possible End-
of-Meeting Work Product

4:45 p.m. Public Comment Period

5 p.m. Wrap Up and Conclusion to
Day One

5:15 p.m. Adjourn

Thursday, April 22, 2004

8:15 a.m. Welcome; Day One Recap;
Day Two Expectations



Federal Register/Vol. 69, No. 51/Tuesday, March 16, 2004/ Notices

12307

8:30 a.m. Presentation on
Responsibility for Long Term
Stewardship (LTS) at Closure Sites
vs. Responsibility for LTS at Sites
with On-Going Missions;
Discussion

9:45 a.m. Break

10 am. Presentation on TRU Waste
and WIPP by EM; Discussion

10:45 a.m. Presentation on EM
Headquarters Reorganization;
Discussion

11 am. Discussion of Possible SSAB
Workshop Topics, Dates, Locations;
Initial Planning for Next Meeting

11:45 a.m. Public Comment Period

Noon Meeting Evaluation

12:15 p.m. Adjourn

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Jay Vivari at the address above
or by telephone at (202) 586—5143.
Requests must be received five days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments at the end of
the meeting.

Minutes: Minutes of this meeting will
be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585 between 9
a.m. and 4.p.m., Monday-Friday except
Federal holidays. Minutes will also be
available by calling Jay Vivari at (202)
586-5143.

Issued at Washington, DC, on March 10,
2004.

Rachel M. Samuel,

Deputy Advisory Committee Management

Officer.

[FR Doc. 04-5883 Filed 3—15-04; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Fernald

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Fernald. The Federal

Advisory Committee Act (Pub. L. No.
92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.

DATES: Tuesday, April 6, 2004, 6 p.m.—
9 p.m.

ADDRESSES: Fernald Closure Project
Site, 7400 Willey Road, Trailer 214,
Hamilton, OH 45253.

FOR FURTHER INFORMATION CONTACT:
Doug Sarno, The Perspectives Group,
Inc., 1055 North Fairfax Street, Suite
204, Alexandria, VA 22314, at (703)
837-1197, or e-mail;
djsarno@theperspectivesgroup.com.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda

6 p.m. Call to Order

6—8 p.m. Tour of Silos Project Area

8-8:30 p.m. Chair’s Remarks, Ex
Officio Announcements and
Updates

8:30-8:45 p.m. Update on Stewardship
Issues

8:45-9 p.m. Public Comment

9 p.m. Adjourn

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board chair either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact the Board chair at the address or
telephone number listed below.
Requests must be received five days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer, Gary
Stegner, Public Affairs Office, Ohio
Field Office, U.S. Department of Energy,
is empowered to conduct the meeting in
a fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC, 20585 between 9
a.m. and 4 p.m., Monday-Friday, except
Federal holidays. Minutes will also be
available by writing to the Fernald
Citizens’ Advisory Board, c¢/o Phoenix
Environmental Corporation, MS-76,
Post Office Box 538704, Cincinnati, OH
43253-8704, or by calling the Advisory
Board at (513) 648—6478.

Issued at Washington, DC, on March 11,
2004.

Rachel Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 04-5884 Filed 3—15—-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency information collection
activities: submission for OMB review;
comment request.

SUMMARY: The EIA has submitted the
Form FE-746R, “Imports and Exports of
Natural Gas,” to the Office of
Management and Budget (OMB) for
revision and a three-year extension
under section 3507(h)(1) of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) (44 U.S.C. 3501 et seq).
DATES: Comments must be filed by April
15, 2004. If you anticipate that you will
be submitting comments but find it
difficult to do so within that period, you
should contact the OMB Desk Officer for
DOE listed below as soon as possible.
ADDRESSES: Send comments to OMB
Desk Officer for DOE, Office of
Information and Regulatory Affairs,
Office of Management and Budget. To
ensure receipt of the comments by the
due date, submission by FAX (202—-395—
7285) is recommended. The mailing
address is 726 Jackson Place, NW.,
Washington, DC 20503. (A copy of your
comments should also be provided to
EIA’s Statistics and Methods Group at
the address below.)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Grace Sutherland.
To ensure receipt of the comments by
the due date, submission by FAX (202—
287—1705) or e-mail
(grace.sutherland@eia.doe.gov) is
recommended. The mailing address is
Statistics and Methods Group (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, DC 20585-0670.
Ms. Sutherland may be contacted by
telephone at (202) 287-1712.
SUPPLEMENTARY INFORMATION: This
section contains the following
information about the energy
information collection submitted to
OMB for review: (1) The collection
numbers and title; (2) the sponsor (i.e.,
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the Department of Energy component);
(3) the current OMB docket number (if
applicable); (4) the type of request (i.e.,
new, revision, extension, or
reinstatement); (5) response obligation
(i.e., mandatory, voluntary, or required
to obtain or retain benefits); (6) a
description of the need for and
proposed use of the information; (7) a
categorical description of the likely
respondents; and (8) an estimate of the
total annual reporting burden (i.e., the
estimated number of likely respondents
times the proposed frequency of
response per year times the average
hours per response).

1. Form FE-746R, “Import and Export
of Natural Gas.”

2. Office of Fossil Energy.

3. OMB Number 1901-0294.

4. Revision and Three-year extension.

5. Mandatory.

6. Form FE-746R collects data to be
used by the Office of Fossil Energy from
persons seeking authorization to import
or export natural gas, and the
information collected monthly and
quarterly to monitor such trade under
the North American Free Trade
Agreement (NAFTA), as well as other
trade falling outside the parameters of
NAFTA.

7. Business or other for-profit.

8. 10320 (300 respondents x 16.5
responses per year x 2.08 hours per
response).

Please refer to the supporting
statement as well as the proposed forms
and instructions for more information
about the purpose, who must report,
when to report, where to submit, the
elements to be reported, detailed
instructions, provisions for
confidentiality, and uses (including
possible nonstatistical uses) of the
information. For instructions on
obtaining materials, see the FOR FURTHER
INFORMATION CONTACT section.

Statutory Authority: Section 3507(h)(1) of

the Paperwork Reduction Act of 1995 (Pub.
L. 104-13) (44 U.S.C. 3501 et seq).

Issued in Washington, DC, February 26,
2004.

Jay H. Casselberry,

Agency Clearance Officer, Statistics and
Methods Group Energy Information
Administration.

[FR Doc. 04-5880 Filed 3—15-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-208-000]

Eastern Shore Natural Gas Company;
Notice of Tariff Filing

March 10, 2004.

Take notice that on March 4, 2004,
Eastern Shore Natural Gas Company
(ESNG) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1, Fiftieth Revised Sheet
No. 7 and Fiftieth Revised Sheet No. 8,
with a proposed effective date of March
1, 2004.

ESNG states that the purpose of this
instant filing is to track rate changes
attributable to a storage service
purchased from Columbia Gas
Transmission Corporation (Columbia)
under its Rate Schedules FSS and SST.
The costs of the above referenced
storage service comprise the rates and
charges payable under ESNG’s Rate
Schedule CFSS. This tracking filing is
being made pursuant to Section 3 of
ESNG’s Rate Schedule CFSS.

ESNG states that copies of the filing
have been served upon its jurisdictional
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s Rules

and Regulations. All such motions or
protests must be filed in accordance
with §154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—603 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12141-001]

Energy Recycling Company; Notice of
Surrender of Preliminary Permit

March 10, 2004.

Take notice that the permittee for the
subject project has requested to
surrender its preliminary permit.
Investigations and feasibility studies
have shown that the project would not
be economically feasible.

Project No.

Project name

Stream

State | Expiration date

12141-001 ..o

Proposed Pumped Storage ................

OR 06-30-2005

The permit shall remain in effect
through the thirtieth day after issuance
of this notice unless that day is
Saturday, Sunday, or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided

for under 18 CFR part 4, may be filed
on the next business day.

Magalie R. Salas,
Secretary.

[FR Doc. E4-598 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04—76-000]

Equitrans, L.P.; Notice of Application

March 8, 2004.

Take notice that on March 1, 2004,
Equitrans, L.P. (Equitrans), 100 Allegany
Center, Pittsburgh, PA 15275, filed in
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Docket No. CP04-76—000 an application
pursuant to section 7 of the Natural Gas
Act (NGA) for all of the necessary
authorizations required to
refunctionalize certain of its facilities
from transmission/storage to gathering,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

The facilities that Equitrans is seeking
to refunctionalize include: (1)
Approximately 275 miles of low-
pressure, predominantly small diameter
pipeline; (2) 14 compressor engines,
located at 8 compressor stations, having
a total of 14,395 horsepower; and (3)
various meters and appurtenant
facilities, all of which are primarily
used to gather gas from numerous gas
wells in Pennsylvania and West Virginia
and transport such gas to Equitrans’
downstream transportation facilities.
The facilities are located in Armstrong
and Greene Counties, Pennsylvania; and
Armstrong, Braxton, Doddridge, Lewis,
Marion and Wetzel Counties, West
Virginia. Equitrans states that
concurrently with the submission of this
application, it is also submitting an
application under section 4 of the NGA
seeking approvals for the rate treatment
associated with the refunctionalized
facilities.

Equitrans further requests that the
Commission grant any waivers of its
regulations that the Commission may
deem necessary to grant the
authorizations requested in its
application.

Any questions concerning this
application may be directed to David K.
Dewey, General Counsel, Equitrans,
L.P., 100 Allegheny Center, Pittsburgh,
PA 15275, at (412) 395-2566 and Mark
Cook, BakerBotts, L.P., Pennsylvania
Avenue, NW., Washington, DC 20004, at
202 639-7779.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s rules and
regulations. All such motions or protests
must be filed on or before the date as
indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter

the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
Comment Date: March 22, 2004.

Magalie R. Salas,
Secretary.

[FR Doc. E4-566 Filed 3—15—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-361-023]

Gulfstream Natural Gas System, L.L.C.;
Notice of Negotiated Rates

March 10, 2004.
[Docket No. RP02-361-023]

Take notice that on March 4, 2004,
Gulfstream Natural Gas System, L.L.C.
(Gulfstream) tendered for filing as part
of its FERC Gas Tariff, Original Volume
No. 1, Original Sheet Nos. 8T and 8U,
reflecting an effective date of January 1,
2004.

Gulfstream states that this filing is
being made to implement a Loan
negotiated rate transaction under Rate
Schedule PALS pursuant to Section 31
of the General Terms and Conditions of
Gulfstream’s FERC Gas Tariff.
Gulfstream states that Original Sheet
Nos. 8T and 8U identify and describe
the negotiated rate agreement, including
the exact legal name of the relevant
shipper, the negotiated rate, the rate
schedule, the contract term, and the
contract quantity. Gulfstream also states
that Original Sheet Nos. 8T and 8U
include footnotes where necessary to
provide further details on the agreement
listed thereon.

Gulfstream states that copies of its
filing have been mailed to all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed in accordance
with § 154.210 of the Commission’s
Regulations. Protests will be considered

by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—601 Filed 3—-15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-209-000]

KO Transmission Company; Notice of
Proposed Changes in FERC Gas Tariff

March 10, 2004.

Take notice that on March 5, 2004,
KO Transmission Company (KOT)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1,
Fourteenth Revised Sheet No. 10, to
become effective April 1, 2004.

KOT states that the proposed change
is made pursuant to the provisions of
Section 24, Transportation Retainage
Adjustment of the General Terms and
Conditions (GT&C) of KOT’s Tariff,
which provides that KOT may adjust its
fuel retainage as operating conditions
warrant. KOT states that the proposed
change will lower KOT’s retainage to
1.00%, from its current rate of 1.05%.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed in accordance
with §154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
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become a party must file a motion to
intervene. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—604 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—-207-000]

Northern Border Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

March 10, 2004.

Take notice that on March 4, 2004,
Northern Border Pipeline Company
(Northern Border) tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, First Revised Sheet No.
303A, with an effective date of April 3,
2004. Northern Border is also filing
certain potentially non-conforming
Global Agreements.

Northern Border states that certain
Agreements are being submitted for the
Commission’s review and information
and have been listed on the tendered
tariff sheets as potentially
nonconforming agreements.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed in accordance
with § 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on

the Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-602 Filed 3—15—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-70-000]

Northern Natural Gas Company; Notice
of Application

March 10, 2004.

Take notice that Northern Natural Gas
Company (Northern Natural), 1111
South 103rd Street, Omaha Nebraska
68124, filed in Docket No. CP04-70-000
on February 27, 2004 an application
pursuant to section 7(b) of the Natural
Gas Act (NGA), as amended, to abandon
by sale to Sid Richardson Gas Pipeline,
Ltd. (Richardson), certain pipeline
facilities, with appurtenances consisting
of 50 miles of 24-inch diameter pipeline
(Northern Natural’s B-Line), located in
Winkler, Ward, Reeves and Pecos
Counties, Texas, together with delivery
and receipt points located along the
length of the pipeline. Northern Natural
also proposes to abandon by removal
certain associated interconnects and
cross-over pipeline and valves, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection. This
filing may be also viewed on the Web
at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call (866)
208-3676 or TTY, (202) 502—8659.

Any questions regarding this
application should be directed to
Michael T. Loeffler, Director,
Certificates and Reporting, Northern
Natural, 1111 South 103rd Street,
Omaha Nebraska, at (402) 398—7103.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party

to the proceedings for this project
should, before the comment date of this
notice, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Comment Date: March 31, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-606 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—374-005]

Northwest Pipeline Corporation; Notice
of Negotiated Rates

March 10, 2004.

Take notice that on March 5, 2004,
Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
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Volume No. 1, Eighth Revised Sheet No.
375, to be effective April 5, 2004.

Northwest states that the purpose of
this filing is to replace the shipper name
Calpine Energy Services, L.P. (Calpine)
with Goldendale Energy Center, LLC
(Goldendale) on the list of negotiated
rate service agreements contained in
Northwest’s Tariff. Northwest states that
the shipper name is revised to reflect
the assignment of Calpine’s negotiated
rate service agreement to Goldendale.

Northwest states that a copy of this
filing has been served upon Northwest’s
customers and interested State
regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s rules and
regulations. All such motions or protests
must be filed in accordance with
§154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-595 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. EL00-95-081, EL00-95-074,
EL00-95-086, EL00-98-069, EL00-98-062,
and EL00-98-073]

San Diego Gas & Electric Company
Complainant, v. Sellers of Energy and
Ancillary Services Into Markets
Operated by the California
Independent System Operator and the
California Power Exchange,
Respondents; Investigation of
Practices of the California Independent
System Operator and the California
Power Exchange; Notice of Conference

March 9, 2004.

The staff of the Federal Energy
Regulatory Commission is convening a
conference to discuss a settlement
reached by some of the parties in the
above captioned proceeding. The
conference will be held on Thursday,
March 18, 2004, from 1 p.m. to 5 p.m.
at: Pacific Gas and Electric Company,
Conference Room A, 245 Market Street,
San Francisco, California.

The purpose of the conference is to
inform parties of the terms of a
settlement agreement recently entered
into between the Williams Companies,
Inc. and Williams Power Company, Inc.
(collectively, Williams), on the one
hand, and Southern California Edison
Company and Pacific Gas and Electric
Company, on the other. The settlement
provides that certain additional parties
may elect to join the settlement as to
Williams and receive refunds in
accordance with the settlement’s terms.
The conference will be governed by rule
602 of the Commission’s rules of
practice and procedures, 18 CFR
385.602 (2003). For additional
information concerning the conference,
interested persons may contact Robert
Pease at robert.pease@ferc.gov or Lee
Ann Watson leeann.watson@ferc.gov.
No telephone communication bridge
will be provided at this conference.

Magalie R. Salas,

Secretary.

[FR Doc. E4-563 Filed 3—15—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-99-001]

Tennessee Gas Pipeline Company;
Notice of Compliance Filing

March 10, 2004.

Take notice that on March 5, 2004,
Tennessee Gas Pipeline Company,
(Tennessee) tendered for filing as part of
its FERC Gas Tariff, the pro forma tariff
sheets attached at Appendix A to the
filing.

Tennessee states that the tariff sheets
are being filed in compliance with the
Commission’s Order issued January 26,
2004, in the referenced proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.211 of
the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with § 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
This filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—605 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-60-004]

Trunkline LNG Company, LLC; Notice
of Filing

March 8, 2004.
Take notice that on February 27, 2004,
Trunkline LNG Company, LLC
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(Trunkline LNG), P.O. Box 4967,
Houston, Texas 77210-4967, filed in the
captioned docket an abbreviated
application, pursuant to section 3(a) of
the Natural Gas Act (NGA) and part 157
of the Commission’s rules and
regulations, to amend the authority
granted for its LNG Terminal Expansion
Project by Commission Order dated
December 18, 2002, in Docket Nos.
CP02-60-000, as amended by the
October 27, 2003, order in Docket No.
CP02-60-003. The application is on file
with the Commission and open for
public inspection. This filing is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Trunkline LNG requests authorization
to amend its Original Expansion Project,
as amended, with the following
modifications: the layberth will be
converted into an LNG unloading dock.
Three LNG unloading arms, one vapor
return/delivery arm, and support
trestles will be installed. These facilities
will permit continuous unloading of
ships from either of the two docks;
however, no simultaneous unloading of
LNG ships will occur. The facilities will
be designed to provide a maximum
allowable operating pressure (MAOP) of
1,261 psig. The amended expansion
project is needed to provide additional
firm vaporization service and increased
sendout capability for Trunkline LNG’s
customer, BG LNG Services, LLC
(BGLS). The modification will not
change the level of Trunkline LNG
terminal’s storage capacity of 9.0 Bcf.
The sustained sendout capacity of the
terminal will be increased from 1.2 to
1.8 Bcf/d, with 2.1 Bef/d peak sendout
capacity. BGLS will have 100% of the
terminal’s expanded capacity under a
long-term contract which terminates on
December 31, 2023.

Any questions regarding the
application are to be directed to William
W. Grygar, Vice President of Rates and
Regulatory Affairs, 5444 Westheimer
Road, Houston, Texas 77056.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the below listed
comment date, file with the Federal
Energy Regulatory Commission, 888

First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 385.214 or 385.211)
and the regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission may issue a
preliminary determination on non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
This preliminary determination
typically considers such issues as the
need for the project and its economic
effect on existing customers of the
applicant, on other pipelines in the area,

and on landowners and communities.
For example, the Commission considers
the extent to which the applicant may
need to exercise eminent domain to
obtain rights-of way for the proposed
project and balances that against the
non-environmental benefits to be
provided by the project. Therefore, if a
person has comments on community
and landowner impacts from this
proposal, it is important either to file
comments or to intervene as early in the
process as possible.

Motions to intervene, protests and
comments may be filed electronically
via the internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: March 19, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-570 Filed 3—-15—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG04-38-000, et al.]

Redbud Energy LP, et al.; Electric Rate
and Corporate Filings

March 9, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Redbud Energy LP

[Docket No. EG04—-38-000]

Take notice that on March 5, 2004,
Redbud Energy LP (Redbud) tendered
for filing with the Commission an
application for redetermination of
exempt wholesale generator status
pursuant to part 365 of the
Commission’s regulations.

Comment Date: March 26, 2004.

2. Covanta Union, Inc.

[Docket Nos. ER03-1085-002 and ER04—616—
000]

Take notice that on March 3, 2004,
Covanta Union, Inc. (Covanta Union)
tendered for filing: (1) A notice of
change in facts from those described in
its application for authorization to sell
power at market-based rates; (2) a
triennial market power analysis; and (3)
a revised market-based rate tariff in
compliance with the Commission’s
order issued November 17, 2003, in
Docket No. EL01-118-000, Investigation
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of Terms and Conditions of Public
Utility Market-Based Rate
Authorizations, 105 FERC 61,218
(2003). Covanta Union’s filing also
revises the format of its market-based
rate tariff to comply with the
Commission’s rules in Order No. 614,
Designation of Electric Rate Schedule
Sheets, 90 FERC {61,352 (2000).
Covanta Union requests an effective
date of March 4, 2004, for the revisions
to its market-based rate schedule.

Covanta Union states that a copy of
this filing was served on the New Jersey
Board of Public Utilities.

Comment Date: March 24, 2004.

3. FPL 251 Wind, LLC

[Docket No. ER04-124-001]

Take notice that on February 20, 2004,
the FPL 251 Wind, LLC filed a
withdrawal of their Rate Schedule Nos.
1 through 4.

Comment Date: March 22, 2004.

4. Mid-Continent Area Power Pool

[Docket No. ER04-155-001]

Take notice that on February 27, 2004,
the Mid-Continent Area Power Pool
(MAPP) submitted additional
information regarding their November 4,
2003 filing of an amendment to section
21.2 of Schedule F, which governs
modifications of transmission service on
a firm basis. MAPP requests a March 1,
2004, effective date of the Schedule F
amendment filed on November 4, 2003,
and accepted by the Commission on
December 11, 2003.

Comment Date: March 19, 2004.

5. New York Independent System
Operator, Inc.

[Docket No. ER04-294—-002]

Take notice that on March 5, 2004, the
New York Independent System
Operator, Inc. (NYISO) tendered for
filing corrected tariff sheets to its Open
Access Transmission Tariff (OATT) and
Market Administration and Control
Area Services Tariff (Services Tariff)
filed March 3, 2004, in compliance with
the Commission’s February 2, 2004,
order in Docket No. ER04-294-000.

NYISO states that copies of this filing
have been served on all parties listed on
the official service list maintained by
the Secretary of the Commission in
these proceedings. The NYISO has also
served a copy of this filing to all parties
that have executed Service Agreements
under the NYISO’s Open-Access
Transmission Tariff or Services Tariff,
the New York State Public Service
Commission, and to the electric utility
regulatory agencies in New Jersey and
Pennsylvania.

Comment Date: March 26, 2004.

6. Consolidated Edison Company of
New York, Inc.

[Docket No. ER04—-621—-000]

Take notice that on March 5, 2004,
Consolidated Edison Company of New
York, Inc. (Con Edison) tendered for
filing an Interconnection Agreement by
and between Con Edison and Astoria
Energy LLC. Con Edison states that the
agreement provides for the
interconnection to Con Edison’s
transmission system of a 1,000 MW
electric generating facility that Astoria
Energy LLC proposes to construct and
operate in the Borough of Queens, New
York.

Con Edison states that copies of this
filing have been served on Astoria
Energy LLC and the New York
Independent System Operator, Inc.

Comment Date: March 26, 2004.

7. Redbud Energy LP

[Docket No. ER04-622-000]

Take notice that on March 5, 2004,
Redbud Energy LP (Redbud) tendered
for filing its proposed tariff and
supporting cost data for its proposed
rates to recover costs associated with its
ownership of a switchyard on the
Oklahoma Gas & Electric Company
transmission network. Redbud requests
an effective date of May 4, 2004.

Comment Date: March 26, 2004.

8. New England Power Pool

[Docket No. ER04—-623-000]

Take notice that on March 8, 2004, the
New England Power Pool (NEPOOL)
Participants Committee filed revisions
to NEPOOL Market Rule 1 to allow Self-
Scheduled generating Resources to
receive in defined circumstances
Operating Reserve Credits during non-
Self-Scheduled hours. A March 1, 2004,
effective date is requested.

The NEPOOL Participants Committee
states that copies of these materials were
sent to the NEPOOL Participants and
the New England state governors and
regulatory commissions.

Comment Date: March 29, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such

motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-564 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EF03-2011-001, et al.]

United States Department of Energy, et
al.; Electric Rate and Corporate Filings

March 8, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. U.S. Department of Energy
Bonneville Power Administration

[Docket No. EF03-2011-001]

Take notice that on March 2, 2004, the
Bonneville Power Administration (BPA)
tendered for filing an amendment to its
July 29, 2003, filing of a proposed
Safety-Net Cost Recovery Adjustment
Clause under the 2002 General Rate
Schedule Provisions pursuant to section
7(a)(2) of the Pacific Northwest Electric
Power Planning and Conversation Act,
16 U.S.C. 839¢(a)(2).

Comment Date: March 23, 2004.

2. Central Hudson Gas & Electric Corp.

[Docket No. ER97-2872-004]

Take notice that on March 4, 2004,
Central Hudson Gas & Electric
Corporation (Central Hudson) tendered
for filing (1) an updated market power
analysis in compliance with the
Commission’s Order in Docket No.
ER97-2872-000 granting Central
Hudson market-based rate authority,
and (2) an amendment to its market-
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based rate tariff to adopt the

Commission’s new Market Behavior

Rules issued in Docket No. EL01-118.
Comment Date: March 25, 2004.

3. Michigan Electric Transmission
Company, LLC

[Docket No. ER02-320-007]

Take notice that on March 3, 2004,
Michigan Electric Transmission
Company, LLC (METC), in compliance
with the terms of the Commission’s
orders of February 13, 2002, and March
29, 2002, in Docket Nos. EC02-23-000,
et al., submitted a request to extend the
deferral mechanisms and rate
moratorium previously approved by the
Commission.

METC states that copies of this filing
have been served upon all transmission
customers within the METC pricing
zone within the Midwest Independent
Transmission System Operator, Inc. and
on the Michigan Public Service
Commission.

Comment Date: March 24, 2004.

4. New York Independent System
Operator, Inc.

[Docket No. ER03-647—-005]

Take notice that on February 26, 2004,
New York Independent System
Operator, Inc. (NYISO) in compliance
with the Commission’s May 20, 2003,
Order in Docket No. ER03-647-000
submitted a Report on Status of
Regional Adequacy Markets Working
Group.

Comment Date: March 18, 2004.

5. ISO New England, Inc.

[Docket No. ER04—-23—-004]

Take notice that on February 27, 2004,
ISO New England Inc. (ISO) filed an
informational filing submitting
notification that one of the generating
units covered by the Amended
Reliability Agreement between the ISO
and Devon Power LLC (Devon) is no
longer need for reliability purposes and
stating that the ISO will terminate the
Amended Reliability Agreement with
respect to one of Devon’s units.

ISO states that copies of the filing
have been served upon all parties to the
proceedings.

Comment Date: March 24, 2004.

6. PSI Energy, Inc.

[Docket No. ER04—90-001]

Take notice that on March 3, 2004,
PSI Energy, Inc. (PSI), submitted a
compliance filing pursuant to the letter
order issued December 1, 2003, in
Docket No. ER04-90-000.

PSI states that a copy of this is being
served on Hoosier Energy Rural Electric
Cooperative, Inc., Southern Indiana Gas

and Electric Company and the Indiana
Utility Regulatory Commission.
Comment Date: March 24, 2004.

7. New York Independent System
Operator, Inc.

[Docket No. ER04-294-001]

Take notice that on March 3, 2004, the
New York Independent System
Operator, Inc. (NYISO) tendered for
filing a compliance filing in connection
with the Commission’s February 2,
2004, order in Docket No. ER04-294—
000.

The NYISO states that it has served a
copy of this filing to all parties listed on
the official service list maintained by
the Secretary of the Commission in
these proceedings. The NYISO also
states that it has also served a copy of
this filing to all parties that have
executed Service Agreements under the
NYISO’s Open-Access Transmission
Tariff or Services Tariff, the New York
State Public Service Commission and to
the electric utility regulatory agencies in
New Jersey and Pennsylvania.

Comment Date: March 24, 2004.

8. Commonwealth Edison Company

[Docket No. ER04-393-001]

Take notice that on March 2, 2004,
Commonwealth Edison Company
(ComEd) tendered for filing additional
information with respect to
interconnection agreements between
ComkEd and Zilkha Renewable Energy
Midwest I, LLC, and between ComEd
and Zilkha Renewable Energy Midwest
VI, LLC filed with the Commaission on
January 12, 2004.

Comment Date: March 23, 2004.

9. Orion Power Midwest, LP

[Docket No. ER04-500-001]

Take notice that on March 3, 2004,
Orion Power MidWest, LP filed its Rate
Schedule No. 1 to comply with the letter
order of the Commission in Docket No.
ER04-500-000 issued February 25,
2004.

Comment Date: March 24, 2004.

10. Vermont Electric Cooperative, Inc.

[Docket No. ER04-519-001]

Take notice that on March 3, 2004,
Vermont Electric Cooperative, Inc.
(VEC) tendered for filing an amendment
to its initial rate filing in Docket No.
ER04-519-000, and designated its
amendment as proposed First Revised
Rate Schedule FERC No. 10.

VEC states that each of the customers
under the rate schedule, Citizens, the
Vermont Public Service Board, and the
Vermont Department of Public Service
were mailed copies of the filing.

Comment Date: March 24, 2004.

11. Onondaga Cogeneration Limited
Partnership

[Docket No. ER04-546—-001]

Take notice that on March 4, 2004,
Onondaga Cogeneration Limited
Partnership (Onondaga), pursuant to a
request from Commission staff,
submitted for filing a Substitute Original
Sheet No. 2 to its market-based rate
tariff deleting a reference to sales of
black start capacity into the market
administered by the New York
Independent System Operator.

Comment Date: March 25, 2004.

12. California Independent System
Operator Corporation

[Docket No. ER04-609-000]

Take notice that on March 2, 2004, the
California Independent System Operator
Corporation (ISO) tendered for filing a
revision to the ISO Tariff, Amendment
No. 58, for acceptance by the
Commission. The ISO states that the
purpose of Amendment No. 58 is to (1)
clarify the application of the Tolerance
Band during Waiver Denial Periods; (2)
define Constrained Output Generation;
(3) clarify the implementation of
Uninstructed Deviation Penalties to
dynamically scheduled System
Resources; and (4) provide for
consistent treatment of unit data for
Reliability Must-Run and market
transactions. The ISO is requesting that
the amendment be made effective on the
later of May 1, 2004, or when the Phase
1-B modifications are put into service.

The ISO states that this filing has been
served on the Public Utilities
Commission, the California Energy
Commission, the California Electricity
Oversight Board, parties in Docket No.
ER03-1046, and parties with effective
Scheduling Coordinator Agreements
under the ISO Tariff.

Comment Date: March 23, 2004.
13. Kentucky Utilities Company
[Docket No. ER04-610-000]

Take notice that on March 2, 2004,
Kentucky Utilities Company (KU)
submitted for filing, pursuant to section
205 of the Federal Power Act and part
35 of the Commission’s regulations, an
amendment to a Service Agreement
between KU and City of Nicholasville,
Kentucky, for the addition of a new
metering point, Substation No. 8, for
wholesale power service.

KU states that a copy of this filing has
been served upon the City of
Nicholasville, Kentucky.

Comment Date: March 23, 2004.
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14. BP West Coast Products LLC—
Wilmington Calciner

[Docket No. ER04-611-000]

Take notice that on March 2, 2004, BP
West Coast Products LLC—Wilmington
Calciner submitted a Notice of Change
of Legal Name changing ARCO CQC
Kiln, Inc., to BP West Coast Products
LLC—Wilmington Calciner effective
January 1, 2002.

Comment Date: March 23, 2004.

15. PPL Electric Utilities Corporation

[Docket No. ER04—-612-000]

Take notice that on March 3, 2004,
PPL Electric Utilities Corporation (PPL
Electric) filed an Interconnection
Agreement between PPL Electric and
the Borough of Ephrata, Pennsylvania.
PPL Electric request an effective date of
February 1, 2004.

PPL Electric states that it has served
a copy of this filing on the Borough of
Ephrata.

Comment Date: March 24, 2004.

16. PPL Electric Utilities Corporation

[Docket No. ER04-613-000]

Take notice that on March 3, 2004,
PPL Electric Utilities Corporation (PPL
Electric) filed an Interconnection
Agreement between PPL Electric and
the Borough of Perkasie, Pennsylvania.
PPL Electric requests an effective date of
February 1, 2004.

PPL Electric states that it has served
a copy of this filing on the Borough of
Perkasie.

Comment Date: March 24, 2004.

17. PJM Interconnection, LLC

[Docket No. ER04—-614—-000]

Take notice that on March 3, 2004,
PJM Interconnection, LLC (PJM),
submitted for filing an executed
interconnection service agreement (ISA)
among PJM, Conectiv Atlantic
Generation, LLC, and Atlantic City
Electric Company d/b/a Conectiv Power
Delivery. PJM requests a waiver of the
Commission’s 60-day notice
requirement to permit a February 29,
2004, effective date for the ISA.

PJM states that copies of this filing
were served upon the parties to the
agreements and the state regulatory
commissions within the PJM region.

Comment Date: March 24, 2004.

18. New York Independent System
Operator, Inc.

[Docket No. ER04-615-000]

Take notice that on March 3, 2004, the
New York Independent System
Operator, Inc. (NYISO), filed
modifications to recently-approved
provisions contained in its December
12, 2003, filing, in which the NYISO

proposed to revise its Open Access
Transmission Tariff (OATT) and Market
Administration and Control Area
Services Tariff (Services Tariff) to
reduce the magnitude of congestion rent
shortfalls. NYISO states that the
proposed modifications will change the
OATT and Services Tariff to include the
appropriate Point of Injection and Point
of Withdrawal for two sets of Existing
Transmission Capacity for Native Load
(ETCNL) listed in both Table 2 of
Attachment M of the OATT and Table

1 of part IV of Attachment B of the
Services Tariff. The NYISO has
requested that the modifications become
effective on February 2, 2004, the date
that the provisions in the December 12,
2003, filing became effective.

The NYISO states that it has served a
copy of this filing upon all parties that
have executed Service Agreements
under the NYISO’s OATT or Services
Tariff, the New York State Public
Service Commission, and the electric
utility regulatory agencies in New Jersey
and Pennsylvania.

Comment Date: March 24, 2004.
19. Black River Generation, LLC
[Docket No. ER04—617-000]

Take notice that on March 4, 2004,
Black River Generation, LLC filed with
the Commission an application
pursuant to section 205 of the Federal
Power and part 35 of the Commission’s
regulations for authorization to sell
energy, capacity, and ancillary services
wholesale at market-based rates.

Comment Date: March 25, 2004.

20. American Transmission Systems,
Incorporated

[Docket No. ER04—618-000]

Take notice that on March 4, 2004,
American Transmission Systems,
Incorporated (ATSI) tendered for filing
a proposed Schedule 2—Reactive
Supply and Voltage Control from
Generation Sources Service under its
Open Access Transmission Tariff, ATSI
FERC Electric Tariff, Third Revised
Volume No. 1 and a new Schedule 2.1—
Revenue Requirement for Reactive
Power.

ATSI states that the proposed
Schedule 2 and 2.1 are intended to
allow collection of revenues associated
with the supply of Reactive Supply
Service within the FirstEnergy Control
Area by multiple generation suppliers
and the distribution of all revenues
collected in a fair and equitable manner.
ATSI has proposed to make the
revisions effective on May 1, 2004.

Comment Date: March 25, 2004.

21. Virginia Electric and Power
Company

[Docket No. ER04-619-000]

Take notice that on March 4, 2004,
Virginia Electric and Power Company
(d/b/a Dominion Virginia Power)
tendered for filing revised rate schedule
sheets (Revised Sheets) in its First
Revised Rate Schedule FERC No. 109
(Rate Schedule) with Virginia Municipal
Electric Association No. 1 (VMEA).
Dominion Virginia Power states that,
consistent with the terms of the Rate
Schedule, the Revised Sheets provide
for the advance payment for
construction of excess facilities with a
voltage-appropriate carrying charge and
modify the rates for service. Dominion
Virginia Power requests waiver of the
Commission’s regulations to allow the
Revised Sheets to become effective as of
April 1, 2004.

Dominion Virginia Power states that
copies of the filing were served upon
VMEA, the North Carolina Utilities
Commission and the Virginia State
Corporation Commission.

Comment Date: March 25, 2004.

22. American Transmission Systems,
Incorporated

[Docket No. ER04-620-000]

Take notice that on March 4, 2004,
American Transmission Systems,
Incorporated (ATSI) tendered for filing
a revised Generator Interconnection and
Operating Agreement (GIOA) to provide
a connection of electric generating
facilities owned and operated by Troy
Energy, LLC to the ATSI Transmission
System and for coordination of the
operation and maintenance of those
facilities with ATSI. ATSI states that the
revisions to the GIOA were negotiated
in conjunction with settlement
discussions in Troy Energy, LLC, Docket
No. ER03-1396—000. ATSI has proposed
to make the revisions effective on May
1, 2004.

Comment Date: March 25, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
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extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-571 Filed 3—-15-04; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2192-009]

Consolidated Water Power Company;
Notice of Availability of Environmental
Assessment

March 10, 2004.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commaission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has prepared an Environmental
Assessment (EA) for an application
requesting Commission approval for the
transfer of project land and water
withdrawal for the Biron Hydroelectric
Project. The project is located on the
Wisconsin River in Wood and Portage
Counties in central Wisconsin. The
Biron Dam is located at river mile 219
in the Village of Biron.

The EA contains the staff’s analysis of
the potential environmental impacts of
the project and concludes that the
transfer of land and water withdrawal
would not constitute a major federal
action that would significantly affect the
quality of the human environment.

A copy of the EA is attached to the
March 5, 2004 Commission Order titled
“Order Amending License for Non-
Project Use of Project Lands and
Waters,” which is available for review
and reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE., Room 2A, Washington,
DC 20426. The EA may also be viewed

on the Commission’s Web site at http:/

/www.ferc.gov using the ‘“‘eLibrary” link.

Enter the docket number (prefaced by
P-) in the docket number field to access
the document. For assistance, contact
FERC On Line Support at
FERCOnlineSupport@ferc.gov or call
toll free at (866) 208—3676, or for TTY
contact (202) 502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E4—600 Filed 3—15—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2056—-016]

Northern States Power Company (Xcel
Energy); Notice of Availability of Final
Environmental Assessment

March 8, 2004.

In accordance with the National
Environmental Policy Act of 1969 and
Part 380 of the Federal Energy
Regulatory Commission’s (Commission)
regulations, 18 CFR Part 380; FERC
Order No. 486 and 52 FR 47897, the
Office of Energy Projects Staff (staff)
reviewed the application for a new
license for the St. Anthony Falls
Hydroelectric Project, located on the
Mississippi River in the city of
Minneapolis in Hennepin County,
Minnesota, and prepared a final
environmental assessment (EA) for the
project. The project does not use or
occupy any federal facilities or lands.

In this final EA, the staff analyzes the
potential environmental effects of the
existing project and concludes that
licensing the project, with staff’s
recommended measures, would not
constitute a major federal action
significantly affecting the quality of the
human environment.

A copy of the final EA and
application is available for review at the
Commission in the Public Reference
Room, or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-

free at 1-866—208-3676, or for TTY,
202-502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E4-568 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Intent To Prepare an
Environmental Impact Statement and
Notice of Scoping Meetings and
Soliciting Scoping Comments

March 9, 2004.

Take notice that the following
hydroelectric application has been filed
with Commission and is available for
public inspection:

a. Type of Application: New major
license.

b. Project No.: 2114-116.

c. Date Filed: October 29, 2003.

d. Applicant: Public Utility District
No. 2 of Grant County, Washington.

e. Name of Project: Priest Rapids
Hydroelectric Project.

f. Location: On the Columbia River in
portions of Grant, Yakima, Kittitas,
Douglas, Benton, and Chelan Counties,
Washington. The project occupies
Federal lands managed by the U.S.
Bureau of Land Management, U.S.
Bureau of Reclamation, U.S. Department
of Energy, U.S. Department of the Army,
and U.S. Fish and Wildlife Service.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—-825(r).

h. Applicant Contact: Ms. Laurel
Heacock, Licensing Manager, Public
Utility District No. 2 of Grant County, 30
C Street, SW., Ephrata, Washington
98823, telephone (509) 754—6622.

i. FERC Contact: Charles Hall,
telephone (202) 502-6853, e-mail
charles.hall@ferc.gov.

j- Deadline for Filing Scoping
Comments: May 3, 2004.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s rules of practice
and procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.
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Scoping comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “e-
Filing” link.

k. This application is not ready for
environmental analysis at this time.

1. The project includes two
developments with a total authorized
capacity of 1,755 megawatts (MW) as
follows: (a) The Wanapum development
consisting of a dam 186.5 feet high and
8,637 feet long with upstream fish
passage facilities, a reservoir with an
approximate surface area of 14,680
acres, a powerhouse with ten turbine-
generator units with a total nameplate
capacity of 900 MW, transmission lines,
and appurtenant facilities; and (b) the
Priest Rapids development consisting of
a dam 179.5 feet high and 10,103 feet
long with upstream fish passage
facilities, a reservoir with an
approximate surface area of 7,725 acres,
a powerhouse with ten turbine-
generator units with a total nameplate
capacity of 855 MW, transmission lines,
and appurtenant facilities.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

You may also register online at http:/
/www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Scoping Process: The Commission
staff intends to prepare an
Environmental Impact Statement (EILS)
on the project in accordance with the
National Environmental Policy Act. The
EIS will consider both site-specific and
cumulative environmental impacts and
reasonable alternatives to the proposed
action.

Scoping Meetings: The Commission
staff will conduct a site visit, one agency
scoping meeting and one public
meeting. The agency scoping meeting
will focus on resource agency, Indian
tribes, and non-governmental
organization concerns, while the public

scoping meeting is primarily for public
input. All interested individuals,
organizations, resource agencies, and
Indian tribes are invited to attend one or
all of the meetings, and to assist the staff
in identifying the scope of the
environmental issues that should be
analyzed in the EIS. The times and
locations of these meetings are as
follows:

Site Visit

When: Tuesday, April 6, 2004, 9 a.m.
to 3 p.m.

Where: Meet at Wanapum Dam at 9
a.m. near Beverly, Washington; RSVP to
Applicant Contact (item h) by March 22.

Public Scoping Meeting

When: Tuesday, April 6, 2004, 7 p.m.
to 9 p.m.

Where: Moses Lake Convention
Center, 1475 Nelson Rd, NE., Moses
Lake, WA.

Agency Scoping Meeting

When: Wednesday, April 7, 2004, 9:30
a.m. to 2:30 p.m.

Where: Moses Lake Convention
Center, 1475 Nelson Rd, NE., Moses
Lake, WA.

Copies of the Scoping Document
(SD1) outlining the subject areas to be
addressed in the EIS were distributed to
the parties on the Commission’s mailing
list. Copies of the SD1 will be available
at the scoping meeting or may be
viewed on the Web at http://
www.ferc.gov using the “eLibrary”’ link
(see item m above).

Objectives: At the scoping meetings,
the staff will: (1) Summarize the
environmental issues tentatively
identified for analysis in the EIS; (2)
solicit from the meeting participants all
available information, especially
quantifiable data, on the resources at
issue; (3) encourage statements from
experts and the public on issues that
should be analyzed in the EIS, including
viewpoints in opposition to, or in
support of, the staff’s preliminary views;
(4) determine the resource issues to be
addressed in the EIS; and (5) identify
those issues that require a detailed
analysis, as well as those issues that do
not require a detailed analysis.

Procedures: The meetings are
recorded by a stenographer and become
part of the formal record of the
Commission proceeding on the project.

Individuals, organizations, and
agencies with environmental expertise
and concerns are encouraged to attend
the meeting and to assist the staff in

defining and clarifying the issues to be
addressed in the EIS.

Magalie R. Salas,

Secretary.

[FR Doc. E4-561 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2207-009]

Mosinee Paper Corporation; Notice of
Application Accepted for Filing and
Soliciting Motions To Intervene and
Protests and Ready for Environmental
Analysis and Soliciting Comments,
Recommendations, Terms and
Conditions, and Prescriptions

March 9, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New major
license.

b. Project No.: 2207-009.

c. Date Filed: December 18, 2002.

d. Applicant: Mosinee Paper
Corporation.

e. Name of Project: Mosinee
Hydroelectric Project.

f. Location: On the Wisconsin River in
the town of Mosinee, Marathon County,
Wisconsin. The project does not utilize
lands of the United States.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicant Contact: Mr. Jeff
Verdoorn, Mosinee Paper Corporation,
100 Main Street, Mosinee, Wisconsin
54455, (715) 693—-2111.

i. FERC Contact: Michael Spencer,
michael.spencer@ferc.gov, (202) 502—
6093.

j. Pursuant to section 4.34(b) of the
Commission’s Regulations (see Order
No. 533 issued May 8, 1991, 56 FR
23108, May 20, 1991), the deadline for
filing comments, interventions, protests,
recommendations, terms and
conditions, and prescriptions is 60 days
from the issuance date of this notice.
Reply comments are due 105 days from
the issuance date of this notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, motions to intervene,
protests, recommendations, terms and
conditions, and prescriptions may be
filed electronically via the Internet in
lieu of paper. The Commission strongly
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encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the
“eFiling” link.

k. Protests or Motions to Intervene—
Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of rules of practice and
procedure, 18 CFR 385.210, 385.211,
and 385.214. In determining the
appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s rules may become a party
to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

1. Filing and Service of Responsive
Documents—(All filings must (1) bear in
all capital letters the title
“COMMENTS,” “REPLY COMMENTS,”
“PROTEST,” “MOTION TO
INTERVENE,”
“RECOMMENTDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). A copy of any protest
or motion to intervene must be served
upon each representative of the
applicant specified in the particular
application. Each filing must be
accompanied by proof of service on all
persons listed on the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
4.34(b), and 385.2010.

The Commission’s rules of practice
and procedure also require all
intervenors filing documents with the
Commission to serve a copy of that
document on each person on the official
service list for the project. Further, if an
intervenor files comments or documents
with the Commission relating to the
merits of an issue that may affect the
responsibilities of a particular resource
agency, they must also serve a copy of
the document on that resource agency.

m. Status of Environmental Analysis:
This application has been accepted and
is ready for environmental analysis at
this time.

n. Description of Project: The existing
Mosinee Project consists of: (1) Three

dam sections spanning bedrock islands
described from east to west side as
comprised of; (a) a 392—foot-long
concrete-capped overflow spillway dam,
with flashboards; (b) a middle concrete-
capped overflow spillway dam; (c) the
western most dam section called a
guardhouse with 9 lift gates and 4 stop
log sections; (2) a 1,377—acre reservoir at
normal pool elevation of 1137.75 feet
msl; (3) an 850—foot-long power canal;
(4) two powerhouses are at the end of
the power canal with a total installed
capacity of 3,050-kilowatts; (5) two 18—
foot-wide, 9—foot-high Taintor gates; (6)
two 2000—foot-long, 5 kilo-volt
transmission lines; and (7) appurtenant
facilities. The applicant estimates that
the average annual generation is 23,680
megawatthours.

0. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502—-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

p. Procedures Schedule: The
Commission staff proposes to issue one
Environmental Assessment (EA) rather
than issuing a draft and final EA. The
Staff intends to issue a Notice of
Availability of EA in June 2004. Staff
intends to allow at least 30 days for
entities to comment on the EA, and will
take into consideration all comments
received on the EA before final action is
taken on the license application. If any
person or organization objects to the
staff proposed alternative procedure,
they should file comments as stipulated
in item j above, briefly explaining the
basis for their objection.

q. Register online at http://
www.ferc.gov/esubscribenow.htm to be
notified via email of new filings and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

Magalie R. Salas,
Secretary.

[FR Doc. E4-562 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2207-009]

Mosinee Paper Corporation; Notice of
Application Accepted for Filing and
Soliciting Motions To Intervene and
Protests and Ready for Environmental
Analysis and Soliciting Comments,
Recommendations, Terms and
Conditions, and Prescriptions

March 8, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 2207-009.

c. Date Filed: December 18, 2002.

d. Applicant: Mosinee Paper
Corporation.

e. Name of Project: Mosinee
Hydroelectric Project.

f. Location: On the Wisconsin River in
the town of Mosinee, Marathon County,
Wisconsin. The project does not utilize
lands of the United States.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Jeff
Verdoorn, Mosinee Paper Corporation,
100 Main Street, Mosinee, Wisconsin
54455 (715) 693—-2111.

i. FERC Contact: Michael Spencer,
michael.spencer@ferc.gov, (202) 502—
6093.

j. Pursuant to § 4.34(b) of the
Commission’s Regulations (see Order
No. 533 issued May 8, 1991, 56 FR
23108, May 20, 1991), the deadline for
filing comments, interventions, protests,
recommendations, terms and
conditions, and prescriptions is 60 days
from the issuance date of this notice.
Reply comments are due 105 days from
the issuance date of this notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

Comments, motions to intervene,
protests, recommendations, terms and
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conditions, and prescriptions may be
filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the
“eFiling” link.

k. Status of environmental analysis:
This application has been accepted and
is ready for environmental analysis at
this time.

1. Description of Project: The existing
Mosinee Project consists of: (1) Three
dam sections spanning bedrock islands
described from east to west side as
comprised of; (a) a 392-foot-long
concrete-capped overflow spillway dam,
with flashboards; (b) a middle concrete-
capped overflow spillway dam; (c) the
western most dam section called a
guardhouse with 9 lift gates and 4 stop
log sections; (2) a 1,377-acre reservoir at
normal pool elevation of 1137.75 feet
msl; (3) an 850-foot-long power canal;
(4) two powerhouses are at the end of
the power canal with a total installed
capacity of 3,050-kilowatts; (5) two 18-
foot-wide, 9-foot-high Taintor gates; (6)
two 2000-foot-long, 5 kilo-volt
transmission lines; and (7) appurtenant
facilities. The applicant estimates that
the average annual generation is 23,680
megawatthours.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

Register online at http://
www.ferc.gov/esubscribenow.htm to be
notified via email of new filings and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must: (1) Bear in all capital
letters the title “COMMENTS”,
“MOTION TO INTERVENE”,
“PROTEST”, “REPLY COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and

the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies may obtain copies of the
application directly from the applicant.
Each filing must be accompanied by
proof of service on all persons listed on
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b), and
385.2010.

n. Procedures schedule: The
Commission staff proposes to issue one
Environmental Assessment (EA) rather
than issuing a draft and final EA. Staff
intends to allow at least 30 days for
entities to comment on the EA, and will
take into consideration all comments
received on the EA before final action is
taken on the license application. If any
person or organization objects to the
staff proposed alternative procedure,
they should file comments as stipulated
in item j above, briefly explaining the
basis for their objection. The application
will be processed according to the
following schedule, but revisions to the
schedule may be made as appropriate:

Issue Notice of availability of EA: June
2004.

o. This notice also consists of the
following standard paragraphs:

B1. Protests or Motions to Intervene:
Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210,
385.211, and 385.214. In determining
the appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

E1. Filing and Service of Responsive
Documents: All filings must (1) bear in
all capital letters the title “PROTEST”
or “MOTION TO INTERVENE;” (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
Agencies may obtain copies of the
application directly from the applicant.

A copy of any protest or motion to
intervene must be served upon each
representative of the applicant specified
in the particular application.

Magalie R. Salas,

Secretary.

[FR Doc. E4-565 Filed 3—15-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1979-012]

Wisconsin Public Service Corporation;
Notice of Application Ready for
Environmental Analysis and Soliciting
Comments, Recommendations, Terms
and Conditions, and Prescriptions

March 8, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 1979-012.

c. Date Filed: June 21, 2002.

d. Applicant: Wisconsin Public
Service Corporation.

e. Name of Project: Alexander
Hydroelectric Project.

f. Location: On the Wisconsin River
near the City of Merrill, Lincoln County,
Wisconsin. The project occupies 3.59
acres of public land administered by the
Bureau of Land Management.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. David W.
Harpole, Wisconsin Public Service
Corporation, 700 N. Adams Street, P.O.
Box 19002, Green Bay, Wisconsin 54307
(920) 433-1264.

i. FERC Contact: Michael Spencer,
michael.spencer@ferc.gov, (202) 502—
6093.

j. Pursuant to § 4.34(b) of the
Commission’s Regulations (see Order
No. 533 issued May 8, 1991, 56 FR
23108, May 20, 1991), the deadline for
filing comments, interventions, protests,
recommendations, terms and
conditions, and prescriptions is 60 days
from the issuance date of this notice.
Reply comments are due 105 days from
the issuance date of this notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
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to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

Comments, recommendations, terms
and conditions, and prescriptions may
be filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the
“eFiling” link.

k. Status of environmental analysis:
This application is ready for
environmental analysis at this time.

1. Description of Project: The existing
project consists of: (1) A dam, described
from east to west side as comprised of
a gated spillway controlled by 11
Taintor gates each measuring 26-feet-
wide and 15-feet-high, the powerhouse,
a 385-foot-long concrete wall with earth
backfill, and a 515-foot-long, 20-foot-
high earthen embankment dam; (2) a
reservoir with a surface area of 803 acres
and, a 7,000 acre-foot storage volume at
normal pond elevation; (3) the
powerhouse contains three generating
units with an total installed capacity of
4,200-kilowatts (4) a transmission
substation; and (5) appurtenant
facilities. The applicant estimates that
the average annual generation is 23,550
megawatt-hours.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

Register online at http://
www.ferc.gov/esubscribenow.htm to be
notified via email of new filings and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must: (1) Bear in all capital
letters the title “COMMENTS”,

“MOTION TO INTERVENE”,
“PROTEST”, “REPLY COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies may obtain copies of the
application directly from the applicant.
Each filing must be accompanied by
proof of service on all persons listed on
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b), and
385.2010.

n. Procedures schedule: The
Commission staff proposes to issue one
Environmental Assessment (EA) rather
than issuing a draft and final EA. Staff
intends to allow at least 30 days for
entities to comment on the EA, and will
take into consideration all comments
received on the EA before final action is
taken on the license application. If any
person or organization objects to the
staff proposed alternative procedure,
they should file comments as stipulated
in item j above, briefly explaining the
basis for their objection. The application
will be processed according to the
following schedule, but revisions to the
schedule may be made as appropriate:

Issue Notice of availability of EA: June
2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-567 Filed 3—15—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2180-007]

PCA Hydro Inc.; Notice of Application
Ready for Environmental Analysis and
Soliciting Comments,
Recommendations, Terms and
Conditions, and Prescriptions

March 8, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New major
license.

b. Project No.: 2180-007.

c. Date Filed: June 26, 2001.

d. Applicant: PCA Hydro Inc.

e. Name of Project: Grandmother Falls
Hydroelectric Project.

f. Location: On the Wisconsin River
near the town of Bradley, Lincoln
County, Wisconsin.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Kenneth
Schulz, Packaging Company of America,
N9090 County Road E, Tomahawk,
Wisconsin 54487 (715) 453—-2131 Ext.
499.

i. FERC Contact: Michael Spencer,
michael.spencer@ferc.gov, (202) 219—
2846.

j. Pursuant to § 4.34(b) of the
Commission’s regulations (see Order
No. 533 issued May 8, 1991, 56 FR
23108, May 20, 1991), the deadline for
filing comments, interventions, protests,
recommendations, terms and
conditions, and prescriptions is 60 days
from the issuance date of this notice.
Reply comments are due 105 days from
the issuance date of this notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s rules of practice
and procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

Comments, recommendations, terms
and conditions, and prescriptions may
be filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001